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Preface

Papua, the easternmost province in Indonesia, has its unigue place in multiethnic and
multicultural Indonesia, the world’s largest archipelago. It has also had a turbulent history
within the early history of independent Indonesia.

“Questioning the Unquestionable: An Overview of the Restoration of Papua into the
Republic of Indonesia” has been chosen asthetitle of this publication out of the conviction that
afair, comprehensive and objective assessment of the i ssues does put to rest attemptsto distort
thetrue history or to disrupt itsterritorial integrity and devel opment of Indonesia. Such schemes
achieve nothing but per petuate the suffering of the Papuans and deny themthe full enjoyment of
their right to develop as Indonesians.

This publication offers that detached overview of the important points of the history of
Papua’ sjourneyintoitsfinal andirrevocable placeasanintegral part of Indonesia, and | invite
you to sharethat with the hel p of the United Nations, thisissue wasfinally and fully resolved in
1969.

Fromthis publication, you will also find important historical information showing the Papua
province has been a part of Indonesia when the Netherlands administered theterritory; and even
during the Kingdom of Majapahit and Sultanate Tidore.

On the other hand, however, Papua province lagged behind other partsof Indonesia not only
during the administration of the Netherlands, but also after Indonesia gained itsindependence. It
faces complex social, economic and cultural problems. Despite these measures, it is a serious
error of judgment to convert all of those complex problems into the basis for questioning the
legality of Papua within Indonesia.

Awar e of the many complex social, economic and cultural problemsin Papua, the
Government of Indonesia decided to give the Province autonomy in 1969. That statuswasfurther
elevated to wide ranging Special Autonomy in 2001 asa part of thereformprocessgoingonin
the country.

By the publication of this book, | sincerely hope that you will obtain a comprehensive
under standing of thelong jour ney of Indonesia befor e the restoration of Papua, and avoid the
temptation and fantasy of offering visions of independence to the peopl e of Papua. A far more
noble cause is to help Indonesian Papuans and Government to devel op the province so asto
enable the people enjoy a more fulfilling lifein all its aspectstogether with other Indonesians.

New York, Summer 2003

sgnd

Ambassador Mochamad S. Hidayat
Charge d’ Affaires a.i. of the Republic of Indonesia
to the United Nations
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Historical Chronology

1292 — 1521 Kingdom of Mg apahit rules over Indonesia, including Papua

1660 Treaty Signed between Tidore and Ternate, under the auspices of
the Netherlands, document states that Papua belonged to the King
of Tidore

1828 The Netherlands sets up an adminidrative post in Fakfak, Papua

1898 The Netherlands sets up an adminigtrative post in Manokwari

1918 The Netherlands amends its condtitution to include al of
Indonesia, including Papua

1942 Japan defeats the Netherlands, consequently occupies Indonesia,
including Papua

17 August 1945 Indonesia proclaims its independence for the entire territory,
including Papua

1945 The Netherlands tries to reoccupy the newly independent Indonesia

20 Jduly 1947 Firg “Police Action” by the Netherlnads

1947 Linggadjai Agreement sgned

January 1948 Renville Agreement signed

18 Dec. 1948 Second “Police Action” by the Netherlands

23 Aug. — 2 Nov. 1949 Roundtable Conference in The Hague

27 November 1949  The Hague Agreement signed; the Netherlands recognizes
Indonesia s independence but the status of Papuaremains
unresolved

January 1952 The Netherlands amends its condtitution to include Pgpua within its
own territory

1959 The Netherlands eects regiona councilsin Papua

2 September 1961 Dutch Foreign Minister presents a proposal to the United Nations

Generd Assembly on the future of Pepua



17 January 1962

11 Maret 1962

2 April 1962

13 April 1962

25 Me 1962

15 August 1962

1 October 1962
1 January 1963
13 March 1963
1 May 1963

14 July 1969

17 July 1969

19 July 1969

23 July 1969

26 July 1969

29 July 1969

31 July 1969

UN Acting Secretary Generd invites Indonesiaand the
Netherlands to discuss the issue of Papua

UN Acting Secretary Generd U Thant appoints Amb. Elseworth
Bunker as mediator

The US informs the Netherlands of its proposd to resolve the issue
of Papua under the “Bunker Plan.”

The Cabinet of the Netherlands reluctantly agrees on the Bunker
Pan

The UN makes public details of the Bunker Plan

The New Y ork Agreement signed by Indonesiaand the
Netherlands

UNTEA Adminigration beginsin Papua

Indonesian flag officidly flies dongsde the UN Hag

Indonesia re-establishes diplomatic relations with the Netherlands
UNTEA transfers administration of Pgpuato Indonesia

The Act of Free Choice beginsin Merauke with a uninamous vote
by the Merauke Assembly to remain with Indonesa

The Act of Free Choice conducted in Wamena with a uninamous
vote by the Wamena Assembly to remain with Indonesia

The Act of Free Choice conducted in Nabire with a uninamous
vote by the Nabire Assembly to remain with Indonesia

The Act of Free Choice conducted in Fakfak with a uninamous
vote by the Fakfak Assembly to remain with Indonesa

The Act of Free Choice conducted in Sorong with a uninamous
vote by the Sorong Assembly to remain with Indonesia

The Act of Free Choice conducted in Manokwari with a
uninamous vote by the Manokwari Assembly to remain with
Indonesia

The Act of Free Choice conducted in Biak with a uninamous vote
by the Biak Assembly to remain with Indonesia



2 August 1969 Find Assembly meeting in Jayapura with a uninamous vote by the
Jayapura Assembly to remain with Indonesia, to end the Act of
Free Choice

6 November 1969 UN Secretary Generd U Thant presents his report to the Generd
Assembly on the Implementation of the Act of Free Choice

19 November 1969  UNGA adopts resolution 2504 (X XIV) recognizing Papua as a
part of Indonesian territory

21 November 2001  Indonesia grants specid autonomy to Papua Province

kkkkk*k



I ntroduction

In seeking to win their freedom, independence or sovereignty, subject nations and
peoples have traveled a variety of roads. Most of them had to fight protracted, sometimes
bloody wars. Indonesa was no exception. For more than 350 years, different colonid
megters ruled itl. Its struggle to become master of its own destiny culminated with the
long-awaited proclamation of its independence on 17 August 1945, following the defest
of Jgpan in World War 1l. The Netherlands, refusng to acknowledge that proclamation,
vigoroudy sought to reassert its colonid control of Indonesia

Subsequently, in the wake of four difficult years, and with the involvement of the
international community, particularly the United Nations (UN), Indonesa’s independence
findly gained internationa recognition in 19492 Yet, the decolonization process was
incomplete, since the Netherlands, by keeping Pspua® under its control, failed to fully
trander the sovereignty and territoria integrity of Indonesa.  The decolonization process
of Indonesia would take more than two decades before Papua was findly returned to
Indonesia. It isthat unique journey that this book seeksto tell.

The hisory of Papuas incorporation into Indonesa needs to be addressed
comprehensvely in order to deepen underganding, thereby avoiding digtortions and
misrepresentations. A number of commentators have expressed critical review of the
process, some of them making the mistake of analyzing the issue by adopting a piece-
mea approach or looking a sdected time-frames. Not surprisngly, some emerging
interpretations only served to generate confusion in the public mind. Stll others have
sought to highlight the many economic and socid grievances of the Papuan people and
used them to cast doubt on the legitimacy of Papua as an integra part of Indonesia

The objective of this book is thus to help demysify the complexities of the process
of reuniting Pgpua with Indonesa. One of the lessons learned was that, to subject the
higorica sgnificance of an issue to a limited time-frame, can lead to a digtortion of the
facts and a diminished overdl understanding of the core issue. It therefore endeavours to

! These colonial masters were the Netherlands, the United Kingdom and Japan. The colonialism of the
Netherlands in Indonesia started in 1602 and the first Governor General of the Netherlands was Pieter Both
(1609-1614); and A.W.L. Tjarda van Starkenborgh Stachouwer as the last Governor General (1936-1941).
After the Netherlands had been incorporated into the French empire in 1811, the British occupied Java and
Thomas Stamford Raffles was appointed Lieutenant Governor of Java (1811-1816). The British
government had promised the Dutch government-in-exile that at the end of the war occupied territories
would be returned to the Netherlands. Dutch authority was reestablished in 1816. Japan administered
Indonesia after the surrender of the Netherlands on March 9, 1942 until Indonesia proclaimed its
independence on 17 August 1945. (Library of Congress Country Studies, see
http://lcweb?2.loc.qov/frd/cs/idtoc.html ).

2 Through the transfer of sovereignty to Indonesia on 27 December 1949 under the provisions of the Round
Table Conference between Indonesia and the Netherlands.

3 Papua was previously known as West New Guinea, the Netherlands New Guinea, West Irian, West Papua,
and Irian Jaya. These terminologies are used interchangeably in this publication.




recongtruct the question of the restoration of Pgpua from higtoricd facts in its broader
context. Despite its amplicity, this book should help provide a better understanding of the
issue.

In the first chapter, the book focuses on the generd background of Papua, its
people, land, and higtorical perspective. It seeks to claify the place that Papua
higtoricaly held within the Indonesian archipelago.

The second chapter seeks to explain the struggle of newly independent Indonesa to
uphold its sovereignty and territorid integrity. Particular attention is given to the role of
the international community, especidly through the United Nations Security Council,
which demanded that the issue of Papua be resolved within one year, following the
Round Table Conference in 1949.

The third chapter highlights the efforts of the Government of Indonesa to achieve a
peeceful solution through bilaterd negotiations. It explores Indonesids efforts to bring
the issue to the attention of the UN when those negotiations faled. It adso covers
Indonesia s repeated efforts to bring the dispute to the attention of the Generd Assembly.

The fourth chapter focuses on the New York Agreement as the foundation upon
which a solution to the problem was built. It covers the difficult negotiations leading to
its eventud dgning, the implementation of its firs part, and underlines the importance of
the Agreement.

The fifth chapter continues with the implementation of the second pat of the New
York Agreement, essentidly the Act of Free Choice, and the contribution of the United
Nations that brought the issue to a close.

The sixth chepter deds with Papua today, including the aspirations of its people
within the framework of Indonesas reform process. It aso assesses the Specid
Autonomy Law No. 21 of 2001, which was enacted on 21 November 2001, to grant the
locd population a greater measure of sdf-government within the unitary dSate of
Indonesia

In sum, this book seeks to lay out the evidence of history. It records the long and
painful process of trandating its proclamation of independence into redity. More than 24
years later, the process of decolonization of Indonesa culminated in the restoraion of
Papua into the Republic of Indonesa in 1969. It is to the dynamics of that struggle that
the remainder of this book is devoted.



Chapter |

General Background of Papua:
Land, People, and Historical Perspective

Papua, which is located in New Guined®, the second largest isand in the world after
Greenland, conditutes amost a quarter of the entire landmass of the archipdago of
Indonesia. It condsts of tropicd forests, swamplands and highlands, and is Stuaed
between 140 degrees east longitude in the north and 141 degrees east longitude in the
south. This easternmost province of Indonesia borders the Moluccas idands and the chain
of idands that form the East Nusa Tenggara province of Indonesia.

The records trace the Indonesian archipelago back to the period of the Kingdom of
Sriwijaya in South Sumatra, which ruled over many parts of the archipelago from the 7"
century. The Kingdom of Magapahit (1292-1521) ruled over East Java. During this
period, Papua was cdled Djanggi. In dl the records dating from that period onwards,
Djanggi was a part of Indonesia, known during that period as Nusantara. In a 1365 book
by Prime Miniser Ggjiah Mada® on the history of Mgjapahit, Indonesia is recorded as
having been divided into west and east. The eastern part included the present-day Papua.

In the 17" century, prior to the arivd of the Dutch, the Indonesian idands
condituted a theatre of competition between two other colonid powers, Portugd and
Spain. As a compromise, those two nations reached an agreement under which Indonesia
was patitioned into two. The western haf beonged to the Portuguese; and the eastern
haf, which included Papua, to the Spanish. Hidoricdly, the idand of Papua was founded
by a Portuguese sailor Don Jorge de Meneses and named it as llha de Papoia Then
another Spanish sailor Alvaro de Seavedra called the idand as Ida dd Oro. The
Netherlands later named it as New Guinea.®

In 1660 a tresty was concluded between Tidore and Ternate, under the auspices of
the Dutch East Indies Company, which dated that the Pgpuans, and dl of ther idands,
belonged to the King of Tidore. The Dutch took no interest in New Guinea itsdf, and
continued to support the clams of Tidore over Pgpua. This practice of indirect rule was
dso followed by the Dutch state, which took over the Dutch East Indies Company at the
end of the eghteenth century. After unsuccessful attempts a setting a Netherlands
adminigrative post in 1828, pemanent posts were findly edtablished a Fakfek and
Manokwari in 1898.

* New Guinea is divided into two parts, i.e. Papua province of Indonesia (Western part) and the nation of
Papua New Guinea (Eastern part).

®> Some Indonesian historians regard Gajah Mada as the country's first real nation-builder. For further
discussion see M.C. Ricklefs, A History of Modern Indonesia: c. 1300 to the Present, Bloomington:
Stanford University Press, 198, p 311.

® Ensiklopedi Nasional Indonesia, 7" volume, Jakarta: PT Ci ptaAdi Pustaka. 1989. p. 233



The governing practices under the Dutch East Indies adminigration, before World
Wa |l, ae dso indructive. Pgpua and its people were included in the Province of the
Moluccas, with the city of Ambon as the seat of the Governor. This province was sub-
divided into two resdencies, the resdency of Ambon, to which belonged the southern
pat of Papua, and the resdency of Ternate, to which belonged the northern part of
Pepua. Both of these towns have dways been recognized as a pat of Indonesa This
point is made clear in a 1931 map of the Government of the Netherlands, which shows
that Dutch Territory extended from Sumatra in the west to Papua in the east.” Thus Papua
was never mentioned as being separate from the Netherlands East Indies. Consequently,
itisaso part of Indonesia

While the province is home to more than 250 different languages, Pgpua is dso
sparsely populated. However, so distinct were ther languages that for a long time they
could bardy communicate among themsdves. Some scientids conclude that those
languages belong to the same group (the Audronesian group) as the language spoken in
other parts of Indonesa They have, among other points of gmilarity, the same prefixes,
suffixes, and numbers® As a reault, the use of “Bahasa Indonesia’ as ther lingua franca
evolved naturdly.

The present population of Papua is gpproximaey 2.3 million people, dispersed in
widdy-scattered smdl groups in terans that are sometimes bardly accessble. To
mention a few Amberbokem, Amungme, Arfak, Asmat, Auwyu, Dani, Ekari, Karabra,
Kebar, Mey Brat, Moi, Nimboran, Sarmi, Segdl, Sentani, Tobati, Waropen, and Y.

It is obvious that the history of Papua is closdy relaed to that of the rest of
Indonesia; it formed an integrd part of the territory of Indonesa and was not just a
condruct or invention of any colonid power. Indonesa itsef condggts of a large number
of different ethnic groups of which Pepuans are only one. This diversity is reinforced by a
number of official statements. As dtated by a representative of the Netherlands before the
Security Council in 1948:

“The population of Indonesa condsts of aout 17 man ethnic and
linguistic groups which, in ther turn, contain a Hill greater number of sub-
groups. The unity of Indonesa is a product of common Netherlands
sovereignty... Common exisence under the Netherlands Crown has
created a sense of nationdity and the will towards an Indonesian state.”®

In addition, a Dutch report to the United Nations in 1949 dtated that:

" Handbook of the Netherlands and Overseas Territories, The Economic Section of the Ministry of Foreign
Affairs of the Hague. The Hague: Government Printing Office. 1931.

8 Ministry of Information of the Republic of Indonesia, The Truth about West Irian, Jakarta: 1956, p.4.

® See Moekarto Notowidigo. “Indonesia’s National Demand from Dutch Colonialists’. in Hands Off West
Irian by B.P.L. Bedi (Ed.). New Delhi: The Unity Book Club of India Publication, p.10.
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“Recidly, the indigenous peoples may be broadly divided into Mdays in the
West and Papuans in the east. As these races have to a consderable extent
intermixed, they are not separated by clearly defined boundaries.”1°

Thus, it is goparent that the Pgpuans do not congtitute a homogenous group. Even
if they were, racid homogenety cannot be used to define politicd unity because the
propostion that different races should not live together in one Sate defies norma human

relationships, as we know them.

The generd higory of Pgpua confirms its insgparable higtoricd context within
that of the nation of Indonesa. It is important for commentators and historians to
underdand the evolution of the peoples of the archipdago as a bads for a fuller and
firmer understanding of the dispute that arose between Indonesia and the Netherlands.

10 pid.
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Chapter |1

The Origins of the Papua Question

The Dutch, determined to seize advantage of the retreating Japanese a the end of
World War 11, ignored Indonesia's declaration of independence and sought instead, to re-
occupy the country. As a result, a period of intense diplomatic activity and armed
conflict followed. With hodilities erupting, the Stuation was conddered a threat to
internationd peace and security, thus making it digible to be brought to the United
Nation's Security Council. This took place on January 21, 1946, under the sponsorship
of Ukrane. In introducing the question, Ukrain€'s delegate caled attention to the point
that “...the principles and rights established by our Charter should be applied to the
people of Indonesa particularly the principle recognizing the right of every people to
determineits own fate and to choose its own government.”

Despite dl this, the Pgpua question was not conddered a politically critica issue
until the end of 1949, when Indonesas independence received international recognition,
but without Indonesa gaining control over Papua. In fact, in 1946, the Dutch held
conferences with a number of the Indonesian delegations'?, but in none of those contacts
was the possibility of Papua having a separate existence outsde of Indonesa federation
even mentioned as an issue®® The only politicd question being discussed during that
time was the rdationship between the Netherlands and Indonesa It was during that
period that the Dutch Lieutenant Governor-General, H. J van Mook made his famous
declardtion: “...it is decidedly not the intention of the Government to exclude New
Guinea from Indonesia...(the solution is to keep the territory within the framework of the
United States of Indonesia).”*

A number of internationa initiatives were undertaken to resolve the dispute
fdlowing Indonesids declaration of indegpendence. On March 25, 1947, a breakthrough
was achieved under the aegis of the British, when the Linggadjati Agreement was
concluded™. As far as the subject of Papua was concerned, it is pertinent to note that
Article 3 of the Linggadjati Agreement dated that the future United States of Indonesia
should comprise the whole territory of the Netherlands Indies In a relaed vein,

1 Ukraine also proposed a draft Resolution on the establishment of Commission on Investigation of

Situation in Indonesia on 11 February 1946. For details visit
http://www.ukremb.com/ukraine/diplomdayl.htm  The History and Traditions of Ukraine’'s Foreign
Service.

121 ndonesian delegations consist of two groups; the republicans and the federalists.

13 See Arend Lijphart. The Trauma of Decolonization. Connecticut: Y ale University Press, 1966, p.11.

14 |bid. The United States of Indonesia (Republik Indonesia Serikat) was established on 27 December 1949
as a precondition to the Round Table Agreement. On 15 August 1950, less than ayear later, it was replaced
bg/ the Unitary Republic of Indonesia.

15 The Linggadjati Agreement was concluded between the Governments of Indonesia and the Netherlands
on 25 March 1947.
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underlining the singularity of the territory of Indonesia, the Renville Agreement®®, which
came on the heds of Linggadjati, provided that “sovereignty throughout the Netherlands
Indies is and shdl remain with the Netherlands Kingdom until after a dated interva the
Kingdom of the Netherlands transfers its sovereignty to the United States of Indonesia.”*’

The Renville Agreement provided for a trangtiond period lasting up to 1 January
1949, when the Dutch government would transfer power to an independent Indonesian
government. Indonesia, however, charged that the presence of Dutch troops in its territory
amounted to aggresson, and aso disputed the authority of The Hague to set the terms for
atransfer of power.

The Question of Indonesiain the Security Council

In a cdlear breach of its commitment in the Renville Agreement, the government of
the Netherlands authorized a broad military offensve againg Indonesia in July 1947. In
response to this attack, the Security Council adopted resolution 27 (1947), demanding the
cesstion of hodtlities and a pesceful settlement of the dispute’® Historicdly, that
resolution was sgnificant for Indonesia because, gpart from the substance of the ceasefire
order, the very intervention of the Security Council changed the character of the conflict,
trandorming it from bilaterd into an international one.  The resolution further cdled on
the parties to keep the Security Council informed about the progress of the settlement.

Instead of keeping the Security Council informed, the Netherlands launched a
second attack on 18 December 1948. In response to that attack, the Security Council held
a sesson to discuss the issue. In that connection, speaking a a debate in the Security
Council on 22 December 1948, four days after the Dutch armed forces had attacked
Indonesa for the second time, Mr. Lambertus N. Pdar, representing Indonesa,
condemned the military action and noted that the Netherlands was purposdy violaing the
Renville Agreement. He stressed that the policy of the Netherlands has been to drangle
Indonesia economically and palitically and to finish the job by a second military action.®

During that debate, however, the Dutch representative, Dr. J. H. van Roijen, made
one of those reassuring Dutch statements concerning the true postion of the Netherlands
on the question of Indonesa He told the Council: “As | explained a the outset, this
dispute is not about the question of whether or not Indonesia will become independent.
All paties agree that what used to be the Netherlands Indies should become an
independent state as soon as possible.” %

16 “Renville’ is the United States Navy ship on which the Agreement between Indonesia and the
Netherlands, which was ratified by both sides on January 17, 1948, was concluded.

17 Justus van der Kroef. The West New Guinea Dispute. New Y ork: Institute of Pacific Relations, 1958, p.2.

18 Resolution 27/1947 (S/459) of 1 August 1947, operative paragraph aand b.

19 See United Nations. Security Council Official Records, Third Year, No. 132, 388" and 389" meetings:
22 December 1948, p.32.

20 pid., p.11.
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Following that meeting, in a landmark resolution 67 (1949) dated 28 January
1949, the Council recommended that negotiations be undertaken by the parties, with the
assstance of the United Nations Commission for Indonesia®l, towards the establishment
of an independent and sovereign Indonesia a the earliest possble date, and aso that the
transfer of sovereignty to Indonesa by the Government of the Netherlands should take
place no later than 1 July 1950.

It must be pointed out that from the time that the Council kecame involved in the
matter in 1946 right up to the adoption of the Chater of Sovereignty in 1949, Al
negotiations and agreements between Indonesia and the Netherlands not only pointed to
the eventud independence of Indonesia, but increasingly dso to the daification that the
territory of Indonesiawould encompass Papua.

The Round Table Conference of 1949: Papua Unresolved

Resolution 67 (1949) eventudly led to the Round Table Conference?® a which,
findly, the Netherlands transferred sovereignty to an independent Indonesa after the
latter was forced to change the Republic of Indonesia into the Republic of the United
States of Indonesa. During the preparations for the Round Table Conference, a
preiminary agreement was dgned between the paties on 7 May 1949. Sometimes
referred to as the Roem - Van Roaijen Agreement®, it stated: “the discussions will take
place as to the way in which to accelerate the unconditiond transfer of real and complete
sovereignty to the United States of Indonesa in accordance with the Renville
Agreements” The same viewpoint was reaffirmed in a letter by the Netherlands
representative to the United Nations on 2 March 1949, in which he dated: “the
Netherlands Government has reached the concluson that the best solution of the pending
problem is to be found in an accderated transfer of sovereignty over Indonesa to an
Indonesan federd government which will be fully representative of the whole
Indonesia”*

The Round Table Conference was held in The Hague from 23 August to 2
November 1949 and was attended by the United Nations Commission for Indonesia, the
Dutch ddegaion and two Indonesian delegations representing the Republic of Indonesa

21 The United Nations Commission for Indonesia (UNCI), replaced the United Nations Good Offices
Commission (GOC), to supervise the ceasefire between the Netherlands and Indonesia. Its task ended in
1951.

22 The Dutch-convened conference consisted of delegations of the Netherlands, the Indonesian Republic,
and the Dutch-sponsored federal Indonesian states, all assisted by the UN Commission for Indonesia. The
negotiations bore fruit and on 27 December 1949, the Netherlands transferred sovereignty to the Republic
of the United States of Indonesia.

2 The chief Dutch negotiator in Batavia, JH. van Roijen reached an agreement on 7 May 1949 with a
Republican del egation headed by Mohammed Roem and assisted by Australia's Tom Critchley.

24 | etter dated 2 March 1949 from the Netherlands representative to the President of the United Nations
Security Council concerning the Council’s resolution of 28 January 1949 on the Indonesian question
(51234).
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and the Federdigs. This conference resulted in the sgning of the Charter of Trander of
Sovereignty.®

In Article 1, the Charter of Transfer of Sovereignty stated:

“The Kingdom of the Netherlands unconditiondly and irrevocably transfers
complete sovereignty over Indonesia to the Republic of the United States of
Indonesa and hereby recognizes sad Republic of the United States of
Indonesia as an independent and sovereign State.”

It was on Article 2, which dedt with the subject of Papua, that agreement could
not be reached, and only a compromise text, which postponed the resolution of the issue,
was negotiated. The compromise Article provided that:

“In view of the fact that it has not been possble to reconcile the views of
the parties on New Guinea, which remain, therefore, in dispute.

In view of the dedication of the parties to the principle of resolving by
peeceful and reasonable means any differences that may heredfter arise
between them.

That the status quo of the resdency of New Guinea shdl be maintained
with the dipulaion tha within a year from the date of trasfer of
sovereignty to the Republic of the United States of Indonesia, the question
of the paliticd satus of New Guinea be determined through negotiations
between the Republic of Indonesia and the Kingdom of the Netherlands.”

While the Dutch were of the view that the subject of negotiations within a year
after the trander of sovereignty was whether sovereignty over Pegpua should be
transferred to Indonesia, Indonesia inssted that sovereignty over Papua had aready been
trandferred to Indonesia under he terms of Article 1, and that the issue was only how the
adminigration of Pgpua would be transferred. In the minds of most observers, adthough
that article seemed open to subjective interpretation by ether sde, there was no doubt
that Indonesia had the stronger case concerning its clam to Pepua as part of the former
Netherlands East Indies.®®

This point was further solidified by the Covering Resolutior?” of the Round Table
Conference itsdlf, which stated that the purpose of the Conference was “to transfer red,
complete and unconditional sovereignty to the United States of Indonesia in accordance
with the Renville Principles” while the Draft Chater of Trander of Sovereignty

% See annex no. 3.

26 Asimplied in the statement by Mr. Mohammad Hatta, Head of the Indonesian delegation, at the close of
the Round Table Conference: “Our happiness is rather suppressed because not all questions have been
solved. Irian or New Guineastill remains as adispute...”. For details see The Truth about West Irian, p.
29.

27 Covering Resolution is attached to the agreements adopted by the Round Table Conference on 2
November 1949.
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provided for “complete sovereignty over Indonesd being trandferred “unconditiondly
and irrevocably” to the Republic of the United States of Indonesia®®

It is important to understand the background to the Dutch reluctance to leave
unhindered the nationd aspirations of Indonesa, and in paticular, to keep control of
Papua. This regrettable Stuation arose from two basic economic concerns, the firg
having its roots in the Indonesan teritory itsdf: in Java, in paticular, in the period
preceding World Wa 1l, Euradans had begun to suffer mounting white-collar
unemployment.  Efforts by the politicd organizations of the Eurasans to redress this
proolem were amed a turning ther jobless into independent entrepreneurs, a
development that came in conflict with the bourgeoning rurd proletariat. The quest for
an dternative area that was suitable for Eurasan immigration ended in Papua; athough it
was largely unexplored, it was aso thinly populated.?

The second basis for the Dutch determination to keep control of Papua is that in
the Netherlands itsdf, propaganda had arisen, out of the Papua Movement, to use Papua
astheided location to resettle thousands of unemployed rura Dutch.*°

Until the Netherlands gave its formd recognition of Indonesas independence
folowing the Trander of Soveregnty on the higoric night of December 27, 1949, the
Indonesian question had condituted the most important issue in the broad spectrum of
Dutch politics.  As has been noted, the Papua issue was a minor part of this question, but
it grew in importance over the period, and eventudly assumed the role of a mgor issue
months before the actua transfer of sovereignty to Indonesia

It is important to observe that & no time in the arguments employed by the
Netherlands was a strong case made for its ownership of Pgpua. On the contrary, severd
Dutch government officias and spokesmen routindy expressed the view that the territory
was understood to be a part of Indonesia.®

Indeed, it may be sad tha those statements and assurances offered lega backing
to Indonesas pogtion that Indonesa was the conditutiona successor to the former
Netherlands East Indies, a legd territory that included Papua. It is interesting to consider
that despite that background in the period leading up to the Trandfer of Sovereignty, the
crisis took so bng to resolve.  This is attributable to ambiguities and contradictions in the
policy objectives of the Dutch Government

The immediate implication of the deadlock over Article 2 a the Hague
Conference is that even as Indonesias independence was no longer in any kind of
dispute, a pat of its teritory remained in the hands of the Netherlands. Indonesa
accepted this pogdtion at the time out of a sense of convenience and realism. In the course

28 |id., annex no. 3.

29 C. L. M. Penders. The West New Guinea Debacle: Dutch Decolonization and Indonesia, 1945 — 1962.
Honolulu: University of Hawai'l Press, 2002, p. 56.

%0 1bid, p.57.

31 Seedetailsin Ch. 111, 1V, and V.
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of trying to resolve the issue of Indonesids independence rested the seeds of the
reolution of the accompanying issue of Papua, and doing so by peaceful means.
Indonesia remained secure and confident that Pepua would remain an integral part of
Indonesia.

Ovedl, the intervention of the Security Council on the issue of Indonesa was
outstanding not only because it forced the Netherlands to abandon its postion leading to
its recognition of Indonesas independence and sovereignty, but adso because its
decisons and resolutions clearly acknowledged the true nature of the question of
Indonesia and the inseparability of Pgpua from the young republic. This role of the
Security Council in resolving the conflict is one that some revisonis commentators have
tried to discount, but it is not possble to do this without putting into question the very
bass of internationa law. The resolutions of the Council cannot be revoked, nor can the
facts on the ground on which they were based.
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Chapter 111

Indonesia’s Quest for a Peaceful Solution

The previous chepter explaned the path that Indonesa took to secure
international  recognition for its independence. The find trandfer of sovereignty took
place in Amsterdam on December 29, 1949, under the provisions of the Round Table
Conference. Nine months later, on September 28, 1950, Indonesa was admitted to
membership of the United Nations.

In that process, Indonesa became the firs country in the history of the United
Nations to use the Chater of the United Nations in its fight againg colonidism, and
largdy through it, gain internationd recognition for its sovereignty and independence. In
addition, the Security Council had been the principa link between the struggling republic
and the outsde world. As a reault, it seems clear that it was internationd pressure, brgdy
through the Council, that eventualy compelled the Netherlands to accede to Indonesa’s
wishes.

Indonesia had dways believed that Papua was an integrd part of its territory and
territorid  integrity. Indeed, Indonesas firs presdent, Soekarno once declared that
Indonesa was incomplete without Papua. In his words “West Irian must, can, and
certainly will return to the Indonesian fold...so long as West Irian is not back in our fold,
our nationd aspiraions will not have been fulfilled” He further emphaszed that:
“according to our Conditution, Irian is adso Indonesian territory ... not tomorrow, but
now a this very moment. The Dutch de facto authority over Irian is recognized for this
year only.”?

It was clear that Indonesa consdered that the druggle for Indonesas
independence did not end in 1945 or even in 1949, but would wait until the whole
territory of former Dutch colony returned into the redm of the Republic of Indonesa
Reinforcing that conviction, Indonesas Foreign Miniger, Dr. Subandrio declared: “Let
us not forget that the West Irian issue is not a territorid dispute between Indonesia and
the Netherlands but a druggle for freedom againg colonidism.” In addition, authoritative
obsarvers of the time thought that on the historica-lega question, the Indonesian case
was considered much stronger.®

When one seeks to define Indonesa, one must adso look a the nationa and
political connotations as they were used during the nationa struggle for independence®

32 George McT. Kahin. “Indonesian Politics and Nationalism”. in Arend Lijphart, p.27.

33 See Howard P. Jones. Indonesia: The Possible Dream New York: Harcourt Bruce Jovanovich, 1971,
176.

E“ Independence Movement in Papua took concrete shape when, on 30 November 1946, the Partai

Kemerdekaan Indonesia Irian (PKI11) or “Irian Party for Indonesian Independence” was established in Serui,

Papua, in spite of opposition from the Dutch administration. The party was led by Mr. Silas Papare, anative
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and the efforts to interpret the term, “the Netherlands Indies’. In 1922, the Condtitution
of the Netherlands contained a reference to “Indonesd’ identified as the Netherlands
East Indies. Article 1 of that Condtitution provided that “the Kingdom of the Netherlands
conssted of the territories of the Netherlands, the Netherlands Indies, Surinam and the
Netherlands Antilles” Later in 1948, the amended Condtitution stated: “The Kingdom
of the Netherlands comprises the territory of the Netherlands, Indonesia, Surinam and
the Netherlands Antilles” Such a cear demarcaion was dso contaned in the
Condtitution of Indonesa in 1945 and 1950, sgnifying that the separation of Indonesa
from Papua was only a temporary measure pending negotiations between the concerned
paties. Pgpua was thus never mentioned apart from its being an integrd pat of the
Netherlands East Indies.

Supporting its argument, Prof. A. Teeuw, a didinguished Dutch scholar on
Indonesia, once stated that he could not understand why people could deny the fact that
West Guinea is pat of Indonesas teritory. He sad that, the argument of higtorica
continuity is there the first relevant. He further argued that the Netherlands should have
been proud to ddiver to the world and world history about it.

In Search of a Bilateral Solution

Indonesds approach was to reman fathful to the principle of The Hague
Agreement. Its delegates particularly emphasized Article 2, which dated that, “within a
year from the date of the transfer of sovereignty to the Republic of United States of
Indonesia, the question of the politicd status of New Guinea (would) be determined
through negotiations between the Republic of Indonesa and the Kingdom of the
Netherlands.” With regard to the prevailing conviction that the territory would eventudly
be Indonesa’s, the representative of the Netherlands to the United Nations stated the
following in his report of 1949:

“Indoneda condsts of a series of idand groups in the region of the
equator extending from the manland of Ada to Audrdia The principd
groups are the Greater Sunda Idands, the Moluccas and New Guines,
west of 141 degrees east longitude.”

In March 1950, it was agreed that the two countries would set up a Commission to
visit the territory.3® Contrary to a different interpretation of the point by the Netherlands,
Indonesia’'s delegation inssted that the central subject of the negotiations concerned the

Papuan, who later served as a member of the national parliament in Jakarta. The PKII objected to Papua
being dissociated from the rest of Indonesia or turning Papua into a kind of “Greater Netherlands’. In
March 1948, the PKII already had 2,000 members. For details see The Truth about West Irian, p. 19 and p.
20.

35 Report of the Government of the Netherlands to the United Nations, of 1949.

38 Thisfirst Ministerial Meeting or Conference between Indonesia and the Netherlands was held in Jakarta
in March 1950; in which the formation of the Joint Dutch - Indonesia I rian Commission was agreed upon.
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manner by which the adminigtration of Papua would be transferred to Indonesia, since the
sovereignty over the territory had already been decided in the firg article of the Charter.

In the years that followed, progress on the Papua question remained dow and
tenuous. A Ministerid meeting held in The Hague on December 27, 1950 dso faled to
find an agreement. At that meeting, Indonesa proposed tha the Dutch without delay
recognize its de jure sovereignty over Papua, and that the transfer of the Netherlands
Adminigration be implemented through mutud arangements by the middle of the
following year. In addition, the Dutch were to be guaranteed their rights and interests in
the territory and the implementation of the autonomy proposa.

However, in a dgnificant departure from its previous postion, a counter-proposa
by the Netherlands offered the transfer of sovereignty over Pgpua to the Netherlands
Indonesian Union and the retention by the Dutch of the adminidration of the territory,
with the Indonesan members participating on a parity bass in a Papua Council. These
proposals were totadly unacceptable to Indonesia, snce they saw them as a means to
perpetuate colonia domination and practicesin the territory.

From Indonesids pergpective, there was little or no indication that the
Netherlands was willing to solve the disoute through negotiation. In December 1951,
Indonesia flatly turned down a Dutch proposd to submit the dispute to litigation before
the International Court of Justice on the grounds tha the question was politicd, and not
juridical. Subsequent efforts by Indonesa to resume the negotiations were rebuffed by the
Netherlands. The Dutch seemed unwilling to comply with the spirit and principle of The
Hague Agreement and the Security Council’s resolution on the question of Indonesia,
both of which recognized that Indonesa comprised the whole territory of the Netherlands
East Indies.

At that point in time, the Dutch had virtudly closed the doors on further
negotiations. This was evidenced when a conditutiond amendment in 1952 declared
Pgpua included in the officad geographic definition of the Kingdom of the Netherlands.
By tha amendment, the Netherlands categoricdly mede it illegd for any government to
negotiate the political status of Papua.

Indonesia consdered this a “unilaterd annexation” of the disputed territory, and a
breach of faith.

Obvioudy, this amendment ran counter to the various pledges, statements and
agreements that had been made by the Dutch prior to 1950, and serioudy jeopardized the
cause of compromise. In 1954, the Dutch further backtracked by sending an officd
letter to the Indonesian Government declaring that the Netherlands Government no longer
was interested in discussing thisissue.

This development, more than any other, caused Indonesians to serioudy question
the good intentions of the Netherlands concerning how to find a peaceful solution to the
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problem. This reassessment was evident in a statement by the Indonesian Government in
response to the 1952 amendment of the Dutch Congtitution:

“The falure of the discusson does not automaticaly mean that the
colonid satus of West Irian should be the same as before the transfer of
sovereignty. Otherwise, the provison of the agreement for a discusson
between Indonesia and the Netherlands on the politica status quo would
mean nothing. At the very least, after the deadlock of negotiations, the
datus quo of the territory about which there is a dispute should remain
unresolved.”*’

Agang the background of the hopes of the United Nations Genera Assembly
resolution 385 (VII) that further talks woud be fruitful, Indonesa and the Netherlands
met in The Hague and Geneva in late 1955 and early 1956 to discuss a number of
pending bilaterd issues. At both meetings, Indonesas ddegation, condgtent with its
previous postions, requested the resumption of negotiations on Pgpua. Indonesa aso
indicated its willingness to accept the edtablishment of an ad hoc arbitration commission
that would ded with any disputes that might arise.

The Netherlands delegation rebuffed these offers. In connection with the
arbitration idea, the Dutch were uncomfortable about the matter being brought before an
arbitration commisson composed of foreign countries, which would, in effect,
internationdize it. In the view of Indonesa, the resumption of negotiations over Papua
would have restored the spirit of Article Il of the Trander of Sovereignty, which,
Indonesia fdt, had been violated by the uncompromisng approach of the Dutch, and
lessened tensions between the two countries.®®

The Question of Papuain the UN General Assembly

Disgppointed and frustrated by these developments, Indonesa turned to the
United Nations, in accordance with Article 35 of the United Nations Charter, in the hope
that the international body would again respond to Indonesids desre to be free of
colonidism. From Indonesas point of view, it was gppropriate to request the Generd
Assembly to get the parties to resume negotiations, on the bass of relevant agreements
and the spirit of the UN Charter. Article 35 (1) dates:

“ Any Member of the United Nations may bring any dispute, or any situation of the
nature referred to in Article 34, to the attention of the Security Council or of the
General Assembly.” °

37 Statement by the Indonesian Government in response to the 1952 amendment of the Dutch Constitution.

38 See Justus van der Kroef, The West New Guinea Dispute. New Y ork Institute of Pacific Relations, 1958),
.20 and p.31.

Eg Article 34 of the UN Charter refers to the mandate given to the Security Council to investigate any

dispute, or any situation that might lead to international friction or give rise to a dispute.
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This change of drategy was dso informed by the conviction that the United Nations was
one of the most effective and important channes through which Member States could
resolve disputes in a peaceful manner.*°

On 17 August 1954, Indonesias representative to the United Nations, Mr.
Sudjaawo Tjondronegoro, submitted a request to the Secretary-Generd of the United
Nations that “The Question of West Irian (West New Guined) be included in the
provisond agenda of the ninth regular sesson of the UN Generd Assembly”.
Subsequently, the Generd Committee reached a decison to recommend the indusion of
the question on 22 September 1954 as an agendaitem in the First Committee**

During that session, the Firs Committee adopted a resolution by a vote of 34 to
14, with 10 abgtentions, but the Generd Assembly failed to adopt the draft, which had
only called for further negotiations between the parties on the Papuaissue (A/C.1/760).

The Indonesian Government and people, including many other Member States of
the United Nations, expressed deep regret with the fallure of the Generd Assembly to
adopt that draft, which was seen by Indonesia as a further step in the peaceful pursuit of a
solution through didogue. Voices were raised in Indonesa for stronger action againg the
Netherlands to force a resolution of the dispute, but moderate counsedl prevailed.

In the meantime, support for Indonesiads pogtion continued to grow in the
international  community, particulaly with the new convets tha induded Burma,
Ceylon, India and Pakistan. At this time dso, Indonesas clam to Papua recelved the
powerful endorsement of the Afro-Asan Conference, which met in Bandung, Indonesia,
in April 1955. The Conference, which was attended by countries representing nearly two-
thirds of the world's population, gave serious condderation to the question of Rypua and,
within the context of its oppogtion to coloniaism, supported Indonesia on the bass of
agreements between Indonesia and the Netherlands. In addition, the Conference urged
the Government of the Netherlands to reopen negotiations as soon as possble to
implement their obligations under the relevant agreements, and expressed the hope that
the United Nations would assist the parties in finding a peaceful solution to the dispute*?

Following the Bandung Conference, the 1955 sesson of the Genera Assembly
coincided with the preparations for the Dutch-Indonesan negotiations of late 1955 and
ealy 1956 in The Hague and Geneva It was in view of that impending discusson,

“0 Article 33 (1) of the Charter states that “ The parties to any dispute, the continuance of which is likely to
endanger the maintenance of international peace and security, shall, first of all, seek a solution by
negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or
arrangements, or other peaceful means of their own choice”

“1 See The Truth about West Irian, p.31.

“2 The final communiqué of Afro-Asian Conference in Chapter E, Section 2, reads as follows: “The Asian-
African Conference, in the context of its expressed attitude on the abolition of colonialism, supported the
position of Indonesiain the case of West Irian based on the relevant agreements between Indonesia and the
Netherlands. The Asian African Conference urged the Netherlands Government to re-open negotiations
under the above-mentioned agreements and expressed the earnest hope that the United Nations would assist
the parties concerned in finding a peaceful solution to the dispute” as quoted in Notowidigo, op.cit, p. 40.
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bolstered by the support of the Afro-Asan Governments, that the Generd Assembly
adopted resolution 915 (X) on Peapua, to which reference has dready been made, in which
it unanimoudy expressed ‘the hope that the negotiations referred to in the sad joint
datement will be fruitful’. Unfortunately, those negotiations once again ended in falure
the sumbling block this time being the categoricd refusd of the Dutch delegation to
discuss the issue of Papua.

During the 1956 and 1957 sessons of the Generd Assembly, the Papua question
was once again on the agenda. In view of the fact that the negotiations of 1955 had failed
to produce progress, Indonesa consdered it necessary to bring the question to the
atention of the Generd Assembly yet again. The large influx of new members to the
United Nations, which especidly incressed the voting power of the Afro-Asan voting
bloc, presented a propitious opportunity, during the sessons in 1956 and 1957, for the
adoption of the resolution being sponsored by Indonesia and its supporters. Despite that
opportunity, the Generd Assembly was again unable to adopt the draft, by which it
would have authorized its Presdent to appoint a Good Offices Commisson to assgt in
the bilateral negotiations. The operative paragraphs of the draft resolution (A/C.1/L.173),
had been formulated in a conciliatory manner for the purpose of obtaining adoption and
fadilitating further negotigtions.

Upon the defeat of the draft Generd Assembly resolution, anti-Dutch sentiments
increased dgnificantly in Indonesa  With subsequent bilatera and multilaterd initiatives
to find a solution aso being unsuccessful, the stademate remained from 1950 through
1957. Those repeated failures to achieve a breakthrough resulted in a further deterioration
of relations between the two countries. This downturn reached its peak in August 1960,
when Indonesia severed diplomatic relations with the Netherlands.

Findly, on September 26, 1961, the Netherlands proposed a United Nations
adminigration for the teritory to prepare the process of sdf-determination. The Dutch
Miniger of Foreign Affars, JM. Luns told the Generd Assembly of his country’s
readiness to accept an Assembly decison to inditute such an authority. He further stated
that the Netherlands would be willing to trandfer authority to the United Nations, and
would continue its financial contributions to Papua. This was seen by Indonesa as a
skillfully crafted proposd designed by the Netherlands to enable them to reinquish
control of Pepua to the United Nations without the danger that the territory would
eventually be passed on to Indonesa Indonesa consgdered this a lag-ditch effort to
prevent it from legitimaey teking over the teritory.*® Pressng ahead, the Dutch
submitted a draft resolution towards achieving their objective, but India proposed a
counter-resolution a the same time, cdling for a resumption of the Dutch-Indonesia talks

“3 Professor F.J.M. Duynstee, a prominent party fellow-member of Foreign Minister JM. Luns, in his book
entitled “New Guineaas alink between the Netherlands and Indonesia” states that the solution of the West
Irian question can only be achieved by negotiations with Indonesia on the preconditions of the Transfer of
Sovereignty over West Irian to the Republic. He says that the Netherlands thesis of external self-
determination for the Papuans (in contrast to the regional autonomy suggested by the Indonesians) is at the
least disputable, while the West Irian question has always had the character of abilateral conflict.
Consequently it cannot be solved without taking the Indonesian claims into consideration.
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contained in previous resolutions. As it would turn out, neither proposad won the required
support in the Generd Assembly.

Thus, from 1954 to 1957, Indonesia continued to place the question of Papua on
the agenda of the Generd Assembly, its objective being the adoption of a resolution that
would open the doors to further negotiations. In response, the Dutch strongly opposed
such initiatives. They even contested the competence of the United Nations to address the
question, conveniently preferring to condder it to be of internd jurisdiction. As a result,
many observers questioned the motives of the sudden change on the part of the Dutch:
from drenuoudy obstructing any United Nations role in the dispute up to that time, to
findly embracing its involvement.

The slogan of “ self-deter mination”

For more than ten years dfter the signing of The Hague agreement in 1949, the
Netherlands had continued to change its agpproach b endble it to extend its presence in
Indonesa. The first of these policy shifts, as we have seen, pointed towards relinquishing
exclusive Dutch control over Papua, but without any concessionsto Indonesia.

The second departure, a more important and radicad one, was the increased
emphasis of the right of the Papuan people to sdf-determination. This was seen by
Indonesia as a rather ingenuous device by the Dutch to enable them to maintan ther
presence in the territory. Nevertheless, Papua continued b be ruled in a purely colonid
dructure until 1960. Virtudly, dl legidative and executive powers were vested in a
governor who was appointed by, and was responsible to, the Dutch Crown.

Lijphart contends: “Although the Papuans were promised an independent choice
in the future, the Dutch were conditioning them in an anti-Indonesan atmosphere. The
introduction of Dutch as the officid language of New Guinea and the education of the
future New Guinean paliticd dite in Holland had the effect of prgudicing the exercise
of sdif-determination” *4

The counter podtion argued that if Pgpua had to be excluded from Indonesa in
1949 in order to safeguard the right to sdlf-determination, which the Pepuans were not
yet able to exercise, the same decison shoud have been taken with regard to Borneo and
other digtinct idands within the Indonesan archipelago. That the Papua case could have
been setled in 1949 was dso wel-argued by a Duich independent weekly, Vrij
Nederland. On December, 8, 1951, it wrote: “We believe that a generous transfer of
New Guinea to Indonesia, executed by a resolute government in a quick and unequivoca
manner, will open unprecedented possibilities for cooperation with Indonesia” *°

4 ijphart. Opcit., p. 34.
“S 1bid. p. 161.
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Indonesa saw these policy changes by the Netherlands as vigorous pretexts
towards avoiding a genuine settlement, the same context in which the term “sdf-
determination” was adso introduced by the Netherlands into the Pepua equation. Yet, as
Indonesia pointed out, denying Papua as a sovereign part of the Republic of Indonesia on
these grounds could equaly have been gpplied to a number of other Indonesian idands
including Ambon and Celebes. Indonesa pointed out that the Papuans were not a naion
in and of themselves but rather an ethnic member of the greater Indonesian family and
people. In the practice of internationd law, sdf-determination is not consdered a right
that people possess, but a principle. In any case, especidly in the years after 1954, sdlf-
determination of the Papuan people became an increesngly prominent policy of the
Dutch in addressng the Papua question. To that extent, argued Indonesia, the right of
sdf-?eetermination could not be objectivdly applied, and had no basis in internationd
law.

Findly in December 1961, Presdent Sukarno, after years of being obstructed
from dl avenues to a peaceful solution of the problem, issued his higtoric Trikora (Tri
Komando Rakyat) or Peoples Triple Command. This was to demondrate his
Government’s determination: (@) to thwart the formation of a puppet state of Pgpua by the
colonid power; (b) to rase the Indonesan Red and White flag in Papua and (c) to
prepae a generd mobilization to defend nationa independence and unity. Tha
pronouncement demonstrated beyond any doubt that a military confrontation between
Indonesia and the Netherlands was inevitable.

It was because of such a prospect that the United States Government intervened to
bring the two ddes to the negotiating table.  The Acting Secretary-Generd of the United
Nations, Mr. U Thant, dso weighed in with an gpped to both countries to return to
negotiations. In its response, the Dutch Government informed the United States
Government of its preparedness to negotiate with Indonesa, but only on the basis of the
principle of Papuan sdf-determination. The Dutch further disclosed their preference for
United Nations involvement in such negotiaions. Externd pressure, in the form of
United States intervention and the threst of an Indonesian military offensive, had created
the ‘force majeure’ that was findly bringing the Netherlands back to the negotiating
table, more than a decade after The Hague Conference.

In their effort to rationalize their Papua policy, the Dutch tried to refer the issue to
Gengrd Assambly resolution 1514 (XV) of 1960 concerning the right of decolonization.
As a co-sponsor and adent supporter of the historic landmark resolution on
decolonization, Indonesia objected to the attempt by the Government of the Netherlands
to invoke the decolonization resolution, not to complete the independence of the
Indonesian nation, but to partition its territory. Likewise, Indonesia stated that resolution
1514 (XV) had no relevance to the case of Papua, in view of the fact that paragreph 6 of

6 The concept of self-determination is definitely inapplicable in the case of a people who have been
politically and administratively part of an internationally recognized entity. Self-determination cannot be
invoked to deprive any part of a sovereign country because self-determination is intended to further the
attainment of independence from colonial powers. See Article 6 of the UN General Assembly resolution
1514 (XV).
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that resolution declared that the partid or totd disuption of nationd unity and the
territoria integrity of a country was incompatible with the purposes and principles of the
United Nations Charter. Although Indonesia continued to cooperate, in the hope of being
able to resolve te disoute peacefully, it made clear that it would not hestate to use force
to defend its territory.

The Government of Indonesia dso took strong exception to what they saw as a
blatant attempt by the Netherlands to confuse the meaning of Article 73 of the United
Nations Chater and General Assembly Resolution 1514 (XV). In that connection,
Indonesia pointed out that Article 73 did not apply to Papua, which formed an integrd
pat of the Republic of Indonesa and was being occupied by force by the colonid
authorities. It further maintained that if the United Nations were sncere about resolving
the issue, it would eradicate Dutch colonidism and return Peapua to the fold of the
Republic of Indonesa. To permit the dispute to be interpreted under Article 73, argued
Indonesia, negated the letter and spirit of the Round Table Conference and was contrary
to the purposes of the United Nations Charter and, in essence, to Article 73 itsalf.*’

The week case of the Dutch for mantaining its control of Papua was only one
agpect of the question. Much more serious was its ingstence on granting the right of sdif-
determination to the Papuans in spite of their obvious inability in the long run to carry out
their policies*® If the Dutch had agreed to an early withdrawa from Papua, as well as
from the rest of their East Indies Empire, they would have performed a grester service to
the Papuans as well as enhanced Dutch-Indonesian relations.

The agument againg the Dutch policy of promoting “sdf-determination” for
Papua grew dronger with time. It must be remembered that while the Netherlands
focused on that policy in Papua, it was 4ill in possession of Surinam and Curacao in the
West Indies. If they were sincere about their latter-day shift of fath to sdf-determinaion,
questioned critics, would it not have been logica first to gpply the same medication to
those alments? Professor Gerretson, a member of Dutch parliament, put it plainly in
1955 when he stated:

“Viewed gpart from the quarrd with Indonesia, the conferring of a so-
cdled right of sdf-determination was astonishing in o far that one
conferred upon the Papuans of Stone Age that which one denied to the
Surinams in 1953, dthough the Papuans - and | repeat - the Papuans did
not a% for anything whereas the Surinams emphaticdly cdamed that
right.”

47 Indonesia objected to the invoking of Article 73 of the Charter in this dispute because that Article is
applicable only to territories whose peoples have not attained a full measure of self-government. In fact,
Papua was not a non-self-governing territory and this move was considered to be in contravention with the
provision of Round Table Conference Agreement in 1949.

“8 | ijphart. Op cit., p. 35.

9 Moekarto Notowidigo. Op.cit.,p.16-17.
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It has been demondrated that the decolonization of Indonesa in its entirety was
made far more protracted and difficult by the painful and reductant withdrawd of the
Netherlands. It did not recognize Indonesids independence until four years of bitter and
needless conflict. A further twelve and a haf years was then spent by the Netherlands to
try to hold onto Papua, the last remnant of its colonid empire. The repeated obstacles in
the path of complete decolonization of Indonesa can only be understood in terms of the
deep emotiond investment that the Netherlands attached to keeping its colonid
possessons. This was clearly manifested, it has been argued by Lijphart, by pathologica
fedings of sdf-righteousness, resentment, and pseudo-mora conviction. He assarts that
“Holland's indstence on keeping exclusve respongbility for the Papuans reveded how
the Dutch concern for the teritory was ovelad with sdfish motives a tangible
demondration of this was the sudden and inexplicable disgppearance of the Netherlands
from the scene following the loss of New Guinea.”>°

*0 | jjphart. Op.cit., p. 286.
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Chapter |V

The 1962 New York Agreement: The Basis of a Solution

It had become obvious that the stalemate on the issue of Papua described in the
previous chepter could not continue, in view of the deterioration in the reationship
between both countries, and the emerging tone of the exchanges.

Indonesid's persstence paid off when the United States changed its gpproach to
the dispute. The American policy shift on Pgpua began to emerge in 1957, in the form of
a proposa by the Ambassador of the United States to Indonesia, John M. Allison, to work
out a tentative outline for a settlement on the bads of the ultimate trandfer Papua to
Indonesia® In the dosing months of 1961, the Kennedy administration abandoned its
policy of neutrdity, and began to assst more actively in the search for a solution to the
problem. The United States adminigtration began applying pressures on both sides
towards taks, beginning with abandonment of ther regective preconditions to
negotiations.

As a reault, in January 1962, the Dutch conceded that sdlf-determingtion by the
Papuans was no longer a precondition to negotiations. Indonesia, on the other hand,
maintained tha the eventua transfer of the territory was not negotiable, but it did not
ingg on the immediate de jure recognition of its authority over Pegpua Ancther equdly
ggnificant point was that dnce diplomatic relaions between the two countries had
dready been broken, if there were to be negotiations, it was essentid to find a third party
intermediary that was acceptable to both parties.  That requirement was fulfilled in the
person of the Acting Secretary-Generd of the United Naions U Thant. Through his
gopointed persond representative, the digtinguished and experienced American diplomat
Ambassador  Ellsworth Bunker, informa and discrest exploratory negotiations between
the two Governments began on 20 March 1962. Ambassador Bunker acted both as a
mediator serving the interest of the United States and as an internationa mediator acting
under the auspices of the Acting Secretary-Generd.

Negotiating the Agreement

Following intricate discussons againg the background of increesing military
buildups by both countries, Ambassador Bunker concluded that it was essentid that the
transfer of adminidrative authority to Indonesa teke place before the exercise of df-
determination. Indonesia accepted the formula, but the Dutch rgected it on the grounds

51 Christopher J. McMullen. Mediation of the West New Guinea Dispute, 1962: A Case Study. Washington,
D.C,, Institute for the Study of Diplomacy Georgetown University, 1981, p. 7.
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that it was a total abdication of the Indonesan postion. Applying pressure, but carefully
accommodating Dutch objections, Bunker offered the guarantee that the plan would
safeguard the interests of the Papuans, including the right of sdf-determinaion.
Indonesia only accepted the revised plan after Acting Secretary-Generd U Thant had
written to Presdent Sukarno dating that the Bunker proposals guaranteed the rights and
interests of the Papuans. There was no direct reference to the issue of saif-determination.

The secret taks in Middleburg, Virginia, did not proceed smoothly. There were
no direct negotiations because Jekata and The Hague inssted on irreconcilable
preconditions for the taks. Both countries aso threstened to abandon the negotiations for
military action. The turning point in the mediation exercise occurred when Ambassador
Bunker, having faled to win Dutch acceptance for his proposds, made his formula
public. This tactic generated additiond pressure on the Dutch to accept the Bunker
proposals as the framework for renewed negotiations.

After the direct intervention of the highest authorities in Washington, Jakarta, The
Hague and the Acting Secretary-Generd of the United Nations, a preiminary agreemert
was findly secured on July 31, 1962 -- over four months after the talks had dtarted. The
Acting Secretary-Genera had been kept fully informed of the progress of the negotiations
and the results that were being achieved. The firgd important provison was that the
Netherlands would transfer adminigtration of the territory to Indonesia not later than 1
May 1963, following a temporary United Nations executive authority. It aso provided for
the Secretary-Generd to gppoint United Nations officids to advise, assist and participate
in the arrangement of an act of sdf-determination, to be completed no later than 1969.
The negotiations had dso ddled a a point because of a difference of opinion as to when
the Indonesian flag would replace that of the Dutch in the territory.

That sdtlement of the difference of opinion on the flag through separae
arangements, paved the way for the formd talks in New York. The find negotiations,
which gave hirth to the New York Agreement, took place a the United Nations
Headquarters under the chairmanship of the Acting Secretary-Generd.>? Findly, a 6:30
pm on 15 August 1962, the Foregn Minister of Indonesia, Dr. Subandrio, and
Ambassadors JH. van Roijen and C. W.A. Schurmann of the Netherlands, signed the
document in the presence of the Acting Secretary-Generd. He congratulated the
Governments of Indonesa and the Netherlands on “this historic agreement which, in line
with the principles of the Charter, has sdttled peacefully a longstanding problem, with
benefit to al concerned.”>®

On September 21, 1962, the Genera Assembly adopted Resolution 1752 (XVI1)
by a vote of 89-0-14 in favor of a United Nations role in easing the trandtion to
Indonesian control over Papua, and gave the Secretary-Generd wide latitude in
administering the territory pending transfer to Indonesaon May 1, 1963.

2 UNGA documents A/5170 and add. 1.

%3 The New York Times, August 16, 1962, quated in William Henderson. West New Guinea: The Dispute
and Its Settlement. New Jersey: American-Asian Educational Exchange, Seton Hall University, 1973, p.210
quoted from.

29



Although the Agreement was not wholly satisfactory for ether of the two parties,
it marked the beginning of a new era of understanding between both countries, and the
restoration of peaceful reaions. For Indonesia, the Agreement would eiminate the last
vedige of colonid rule on its sail.

On 13 March 1963, the two countries exchanged diplomatic representatives. It is
important to understand that athough the adoption of Generd Assembly resolution 1752
(XV11) conferred an unprecedented role on the United Nations and began an experiment
in internationd  adminigration and conflict-resolution  for the Organization, the
Agreement was essentidly a bilatera one between Indonesia and the Netherlands. To
further buttress the bilatera nature of the Agreement, Article 1 of the Agreement cdled
for Indonesa and the Netherlands to jointly sponsor a draft resolution in the United
Nations under which the Generad Assembly would take note of the Agreement.  The fact
that the financid expenses were borne by the Governments of Indonesa and the
Netherlands further underlines this point. In that regard, both Governments were to make
avalable a sum of $ US 10 million, for a period of three years. In due course, the Fund
became known as the United Nations Fund for West Irian (FUNDWI), and was entrusted
to the Secretary-Generd.

Following the sgning of the Agreement, the Generd Assambly fulfilled the terms
of the Agreement by adopting resolution 1752 (XVII) in which it duly took note of the
report of the Secretary-Generd. The statement by the President of the 18th session of the
Genegrd Assembly, Carlos Sosa Rodriguez of Venezuda, is pertinent: “As | understand it,
the only decison required of the General Assembly in connection with the Secretary-
Generd’ sreport (A/ 5578) isto take note of the report.”

Also ggnificant, in terms of the Agreement, is the Satement by the representative
of Indiaduring the same session of the Generd Assembly:

“Year after year we have represented that West Irian is an integra part of
Indonesia. Despite opinions to the contrary, my delegation had aways hdd
the view that when, by the Round Table Conference of 1949, the Kingdom
of the Netherlands unconditiondly and irrevocably trandferred complete
sovereignty over Indonesa to the Republic of Indonesa, what was
transferred was complete sovereignty over the whole of the former
Netherlands Eadt-Indies. Sovereignty over West Irian, which was an
integrd part of the Netherlands East Indies, therefore, also passed on to the
Republic of Indonesa The adminidration of West Irian remained with the
Netherlands pending a determination of the question of its political datus,
not of its sovereignty, through subsequent resol utions.”>*

The Agreement contains basically two parts.

54 Statement by the Representative of India to the United Nations in the 18" session of the General
Assembly (A/5578).
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a. The trander, via a temporay United Nations Temporay Executive Authority
(UNTEA), of the adminigtration of Pgpua from the Kingdom of the Netherlands to
the Republic of Indonesa It aso authorized UNTEA to employ Indonesian
personnel to implement the terms of the Agreement to the Papuan population and
to promulgate new laws,

b. The act of sdf-determination or the Act of Free Choice or the ascertainment of the
wishes of the people of Papua, Sx years dfter the administration had been
formdly and fully trandferred to the sovereign Government of the Republic of
Indonesia

In Indonesia, only the firt part of the Agreement was conddered satisfactory.
The second part was a compromise to avoid war and bloodshed. It did not appear to be
harmful to the Indonesan cause since the Government was confident of a satisfactory
outcome of the Act of Free Choice. It was with this underganding that the entire
Agreement enjoyed nationad support, leading to its adoption and ratification by the
Indonesian Parliament on 1 September 1962. The Parliaments of the Netherlands ratified
the Agreement on September 7 and 13, 1962. Ingruments of ratification were exchanged
between the two parties at the United Nations on September 20, 1962.°

The act of sdf-determination, the mgor provison in the second pat of the
Agreement, was to be conducted by the Indonesan Government Sx years after receiving
control of the adminidration of Papua Towards the Act of Free Choice, Secretary-
Genegd’s functions in the Agreement was “to assd, advise and paticipate’ in the
arrangements.

It is ggnificant to note that the Agreement left the choice of the method and
procedures for the implementation of the Act of Free Choice to be determined by the
Indonesan Government. The Government was to decide, with the assgtance of the
United Nations Secretary-Generd and in consultation with exiging locd *“representative
councils’ as legd representatives of the people of Papua, a suitable sysem for that
pupose. This was the red content and meaning of the relevant provisons of the
Agreement. Lack of awareness of this content and meaning on the part of some Papuans
and outsders has caused some misundersdanding or misinterpretations of the bilaterd
Agreement.

The role of mediation or intermediary of the United Nations Secretary-Generd, U
Thant, was required due to the pressing internationd circumstances and the further role of
the United Nations Secretary-Generd in the Agreement itsdf. This role was reflected in
the creation of the United Nations Temporay Executive Authority in Papua and the
dispatch of the Ortiz-Sanz Mission, which was cadled for by the Agreement, and was
fully concurrent with the provisions of the UN Charter, especidly Articles 35 (1) and 33
as have been highlighted in the previous chapter.

%5 Henderson. Op.cit., p. 211.
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The Implementation of the First Part

The trandfer of adminigration in Papua from the Government of the Netherlands
to the United Nations Temporay Executive Authority (UNTEA), the teritory’s
temporary adminigtration, took place on October 1, 1962. Towards that objective, the
Secretary-Genera had begun to arrange a cease-fire between the forces of both parties in
immediady after the 9gning of the Agreement. The Agreement dso provided for the
trandfer of dl or parts of the adminigtration to Indonesia and the replacement of United
Nations security forces by Indonesan security officers. The truce went into effect on
August 17, and a few days laer, on August 21, U Thant's military adviser, Lieutenant
Generd Indar Jt Rikye, arrived in the territory with 20 officers.

During the ceremony to mark the change over, the USG, Jose Rolz-Bennet,
announced the terminaion of Dutch rule, effectivdy and findly ending Dutch
colonidism in Indonesa Tha same day, the Governments of Indonesa and the
Netherlands edtablished liaison missons to UNTEA; Dr. Sudjawo Tjondronegoro
headed Indonesds liason misson, while Mr. LJ. Goedhat headed that of the
Netherlands.

The United Nations Adminigtrator, Dr. Djada Abdoh, was appointed by the
Secretary-General on 22 October 1962, under Article VI of the Agreement, and arrived in
the territory on 15 November 1962. The second leg of the process provided for in the first
part of the Agreement, the transfer of authority from the UNTEA to Indonesia, took place
on 1 May 1963. The Adminigrator of UNTEA later transferred full adminigrative control
to the representative of Indonesia®® Mr. C.V. Narasimhan, representing the Secretary-
Generd, attended the ceremony. The United Nations flag was subsequently lowered.

Remarkably, the transfer of Dutch adminigration to UNTEA, and from UNTEA
to the Republic of Indonesa was very peaceful. The accomplishment of UNTEA was
reported by the Secretary-Generd to the 18" sesson of the United Nations Genera
Assembly in his Annua Report of 1962/63. On November 6, 1963, the Generd
Assembly (A/5501), took note of that report.>’

The return of Papua to Indonesa generated great enthusasm among the people.
The people of Pgpua were given assstance to help them adjust smoothly to the inevitable
changes following the Agreement. Such efforts included the continuation of essentid
public services and utilities, and employment. Hundreds of felow Indonesans - teachers,
scientists, doctors and nurses and civilian adminidrators — offered their services to
UNTEA in an €ffort to welcome the Pgpuans back to their fold. Indonesa actively
assised UNTEA in the opening of new schools, and collaborated in scientific and

6 UNGA document, supplement no.1 (A/5501)

" The Secretary-Genera gave a full-account of the manner in which he discharged the task entrusted to
him by the parties to the New York Agreement. Pursuant to Article VIII of the Agreement he also informed
the General Assembly of the principal aspects of its implementation including the ceasefire and the
execution of UNTEA mandate. (UNGA document A/5578)
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agricultura projects. To further demondrate its good faith, only a few hours after the
departure of UNTEA, the Indonesan Government gppointed a native son of Papua to the
high office of Governor of the province. That appointment was beyond what was called
for in the Agreement, namdy, to accderate the participation of the people in locd

government.

The New York Agreement was of supreme nationa importance to Indonesia from
the viewpoint of nationa psychology and nationd recondtruction. It was vaudble in
bringing about a higher level of understanding between Indonesia and the Netherlands,
but dso in demondraing the potentid of the United Nations in resolving a conflict
between two Member States. I is dso pertinent to point out the centrd achievement of
the Agreement: the redtoration of the territorid integrity of the Republic of Indonesa
Findly, the territory of Indonesa was complete, and could move forward; the first order
of busness in that regard was the Act of Free Choice, provided for in the second part of

the New Y ork Agreement.
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Chapter V

The 1962 New York Agreement : The Solution

Preparing for the Act of Free Choice

One of the centrd aspects of the Agreement was the Act of Free Choice a
provison desgned to ascertain the wishes of the Papuan people, concerning ther
politicd decison about remaning within the dae of Indonesa  This was to be
implemented by Indonesa dx years after the administration of the teritory had been
formaly and fully tranderred to it.  In January 1965, however, Indonesa withdrew its
active paticipation in the United Nations, putting the implementation of the second part
of the New York Agreement into question. Only in the middle of 1966 did Indonesa
decide, following a government policy change, to resume its membership of the
Organization. In that year it returned its delegation to the Generad Assembly, and
paticipated in the 21% sesson. In New York and Foreign Minister Adam Malik
confirmed that Indonesia was prepared to honor its commitments under the New York
Agreement and to implement the Act of Free Choice as the find pat of the New York
Agreement.

At the invitation of the Indonesan Government, the United Nations Secretary-
Gengrd U Thant sent his representative, Under-Secretary for Specid Politica  Affairs,
Mr. Rolz-Benndtt, to Indonesa to hold discussons concerning the implementation of the
last part of the New York Agreement. That vigt, which took place from 31 Juy until 3
August 1967, resulted in a Memorandum of Understanding signed on 1 August 1967 by
Miniser Adam Madik, on behdf of the Indonesan Government, and by Mr. Jose Rolz-
Bennett. In it, the Government of Indonesa redffirmed its commitment to the
implementation of the Act of Free Choice. To that end, it would hold consultations with
the Regiond Councils in Papua to decide on the most appropriate method for the
execution of the Act of Free Choice. It dso gave its consent to the reassgnment of the
United Nations representatives, as provided for in Article XV1 of the Agreement.

In September 1967, Secretary-General U Thant dtated: “I am glad to report that
the Indonesan Government has assured me that it will comply fully with the remaining
responsibilities deriving from the agreement sgned on 15 August 1962 between the
Republic of Indonesa and the Kingdom of the Netherlands. The act of sdf-determination
in Papua will take place in 1969, at a date to be decided upon in due course, and, as caled
for in the agreement, one year before the date of the Act of Free Choice, | shall appoint a
United Nations representative to advise, assst and paTiciSpate in the agreements which
are the responsihility of Indonesiafor the Act of Free Choice”

%8 Annual Report of the Secretary-General on the Work of the Organization to the General Assembly
(1967).



In a letter to the Secretary-Generd from the Indonesan Permanent
Representative, Mr. Roedan Abdulgani dated 26 March 1968, the Indonesian
Government agreed to the Secretary-General’s proposal to appoint Ambassador Ortiz-
Sanz as his representative for the implementation of the Act of Free Choice. That
appointment was made three days later, on 29 March 1968.

With reference to the possble methods for implementing the Adt, it is important
to take account of the unique socid and geographica difficulties existing in Pepua at that
time. By the end of September 1968, some preliminary ideas were emerging within the
Government regarding a method. In essence, it was fdt that a representative body of the
people of Papua should participate in the Act of Free Choice. While it was crucid to
keep the principles of democracy in mind, there was a red need to adapt them to the
gpecific socio-cultura conditions of the people.

In that regard, the Government of Indonesa discussed with Mr. Ortiz-Sanz its
chosen plan to be followed in the Act of Free Choice. In the plan, the Government
intended to consult with the locad councils and the provincid council of Papua, towards
enabling the people to express their will through their representatives. The draft concept
of the Government for the Act of Free Choice formed the subject of the Government’'s
conaultations with the eght regency Councils. Under the Government's plan, as it
emerged, a Consultative Assembly would execute the Act of Free Choice by a system
known as musyawar ah.

In Indonesian terminology and practice, musyawarah is a process of consultation
towards consensus to secure the people's approval, in this case, for the implementation of
the Act of Free Choice through the regiond councils enlarged to form consultetive
assemblies. Musyawarah is a decisonrmaking procedure based on discusson,
understanding and knowledge of the problem. In the Government's point of view, the
results of the musyawarah in the respective provincia assemblies would conditute the
find result of the Act of Free Choice for that province. The reaults of the musyawarah in
the eight conaultative assemblies of the eight regencies would conditute the find result of
the Act of Free Choice for the whole province.

For its pat, the United Nations team travded dl over the teritory,
communicating with the people concerning the politicdl devdopments, and gauging
public opinion. They dso attended consultations with the representative councils during
the dection of members of the conaultative assemblies and during the Act of Free Choice,

Ambassador Ortiz-Sanz and three members of his saff were dso on hand to
paticipae in al the Conaultative Assembly Sessons for the Act of Free Choice
Responding to the arrangement, he said, “When the Government takes a decison, my
Misson will be reedy to cooperate in its implementation.”

An issue on which divergent podtions emerged was the proposa by the
Representative of the United Nations for a one-man-one-vote to be used in the urban
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areas. There, he fdt, communications and trangportation were compardively better. In
addition, the presence of the adminidrative gpparatus and the advanced culturd leve of
the population would fecilitate the Act of Free Choice. In the view of the UN
Representative, this arrangement would be complemented by collective consultations in
the less accessible and less advanced areas of Pepua, particularly in the rurd aress. The
ingoplicability of the one-man-one-vote sysem in the rura areas was due to the fact that,
inter alia, the generd population was not politicaly educated enough in 1969 to
implement that sysem. Only a handful of the tribd chiefs and other community leaders,
who had contacts with the missonaries and local authorities, had exposure to such
politicad concepts. This dgtuation, coupled with the problems associated with
communication and the difficult terrain were crucid for the Government in determining
its gpproach to implementing the Act of Free Choice. It was in response to these
problems as a whole that the Government of Indonesia opted for the musyawarah over
the one-mart one-vote system.

It can be seen from the foregoing that the Government of Indonesia accepted
some, but not dl of the proposas and recommendations of the United Nations
Representative.  This is because the implementation of the Act was a politica proposition
and -- as was conceded by the UN Representative -- only Indonesa had the politica
authority to take decisions concerning the Act of Free Choice.

Although the Netherlands had no role in the implementation of this pat of the
Agreement gpart from sharing in the cods of the Ortiz-Sanz Misson it was consdered
desrable by the Indonesan Government, within the framework of friendly reations, to
keep it informed of the of the arangements and policies that were being used by
Indonesia in carrying out the Act of Free Choice. On May 20 and 21, 1969, at the request
of the Netherlands Government, the Foreign Minigters of both countries met in Rome, at
the end of which they issued a Joint Statement.

With regard to the method of the Act of Free Choice, it is pertinent to note the
Joint Statement by the Foreign Minigters of both countries who met in Rome on May 20
— 21, 1969. The third paragraph of that Statement reads:

“The Indonesian Miniger reiterated his Government's pogtion that for
practicd and technical reasons for the Act of Free Choice the
Indonesian system of mutud consultation (“musyawarah™) offered the
best procedure. This implies that the members of the regiond bodies
paticipating in the consultation will be representative of the various
political, traditional and functionad groups of the respective didricts in
such numbers that for eve;y 750 inhabitants of the territory one
representative will be seated.” °

I mplementation of the Act of Free Choice

59 Thefull text of the Joint Statement, see Annex 7
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Eventualy, the Act of Free Choice commenced in Merauke on Monday, 14 July
1969 and was witnessed by the UN Representative and Ambassadors of the Netherlands,
Ausgrdia, and Thailand. The last one was conducted in Djayapura on Saturday, 2 August
1969.%° The results showed that al the 1026 representatives present voted in favour of the
proposition for Papua to be reintegrated within Indonesa

Immediately after the Act of Free Choice was completed, the Government of
Indonesia stated:

“On the basis of the 1962 New York Agreement between Indonesa and
the Netherlands, the Indonesa Government had aranged the holding of
the Act of Free Choice in West Irian between July 14 and August 2, 1969,
which was caried out in dl regencies. Today, August 2, 1969 it was
completed in good order, and the result, unanimoudy adopted as the
wishes of the entire people of West Irian, is as follows. ‘To reman united
within the Republic of Indonesa and rgect separation fom the territory of
the unitary date of the Republic of Indonesa The decison is officid and
legd, and according to Article 21, paragraph 2, of the New York
Agreement, both the Dutch and the Indonesan Governments will
recognize and abide by the result of the Act of Free Choice.’”%*

This was a phenomend achievement, consdering the physcd terran, and the
politica conditions in the country a that time. The entire exercise had dso the beneficid
effect of bringing together the chieftains of the various ethnic groups in the vast interior,
some of whom dill bore ams, for the purpose of implementing the Act of Free Choice.
This helped the formidable process of bregking through narrow and egoisic ethnic
boundaries.

The Indonesan Government and the Specid Representative submitted their
separate reports to the Secretary-Generd, who annexed the two reports in his find report
to the United Nations Generd Assembly on the implementation of the second phase of
the New York Agreement. He explained that his Representative's responshilities, as
mandated in the Agreement i.e. “to advise, asist and participate in arrangements which
are the responshility of Indonesa for the Act of Free Choice” had been completed. He
noted that in the process, the Government of Indonesia had sometimes accepted Ortiz
Sanz's advice, but on other occasons had not. However, the Specid Representative
concluded that, “with the limitations imposed by the geogrephicad characteristics of the
territory and the generd politica dtuation in the area, an ct of free choice has taken place

60 Report of the Indonesian Government to the Secretary General of the UN concerning the conduct and the
Result of the Act of Free Choice in West Irian Pursuant to Article 21 of the New York Agreement 1962.
The Department of Foreign Affairs. Jakarta. 5 September 19609.

61 |bid. p.65. (Statement by the Minister of Home Affairs of the Republic of Indonesia issued at Djajapura
August 2, 1969, immediately after the conclusion of the act of free choicein Djgjapura).
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in Pgpua, in accordance with Indonesian practice, in which the representatives of the
population have expressed their wish to remain with Indonesia’.®?

The bilateral dispute between Indonesia and the Netherlands was then fully and
findly brought to a peaceful end through the good offices of the United Nations
Furthermore, article XXI, paragraph 2, of the New York Agreement asserted that both the
Dutch and the Indonesian Governments would recognize and abide by the results of the
Act of Free Choice. As a further indication of their acceptance and endorsement of the
Agreement, Indonesa and the Netherlands, together with Begium, Luxembourg,
Maaysa and Thailand co-sponsored a draft Genera Assembly resolution.  On November
19, 1969, the Generd Assembly adopted the draft as resolution 2504 (XXI1V), by a vote
of 84 to none, with 30 abgtentions. The Generd Assembly took note of the report of the
Secretary-Generd  and  acknowledged, with appreciation, the fulfillment of the tasks
entrusted to the UN Secretariat Generdl.

In terms of the dipulations of the Agreement, the task put before the United
Nations had been completed. Resolution 2504 (XXIV) further attested to the irrevocable
recognition, by the internationd community, of Indonesds sovereignty over the territory.
In fact, not only did the Dutch not chdlenge the veracity or outcome of the Act of Free
Choice, they co-sponsored resolution 2504 (XXIV). It is to be expected that had there
been any objection a dl or any reservation concerning compliance with any of the
provisons of the Agreement, it would have been raised by one of the contracting parties
to this bilateral agreement. On the contrary, nothing could be clearer than the words
gooken by the Netherlands Foreign Miniger, Mr. JM. Luns, when introducing the draft
resolution, to indicate the acceptance by his Government of the Act of Free Choice. In his
words:

“...the Netherlands Government is prepared to recognize and to abide by
the outcome of the act of sdf-determination as Stipulated in the paragraph
2 of atide XXI of the 1962 Agreement. If certain dements of doubt
remain, | wish to reiterate what | said in the Firs Chamber of the State-
Generd on 25 June 1969, namdy, tha the Netherlands Government does
not consider the method adopted by the Indonesan Government to be, in
itsdf, contrary to the provisons of the Agreement, which left sufficient
latitude for the Indonesan interpretation. Accordingly, | think no useful
purpose would be served by commenting further on the manner in which
the act of free choice took place or on the outcome.”®3

The Act of Free Choice: aretrospective look

62 Report of the Special Envoy of the United Nations Secretary General by Amb. Ortiz Sanz.
83 See United Nations, General Assembly Official Records No. A/PV.1810 of its 1810" plenary meeting in
24" Session: Thursday, 13 November 1969, para. 29, p. 3.
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Indonesia expressed no surprise that the people of Papua had opted to be
incorporated into Indonesia, since they had adways regarded the peoples of Indonesia as
one. As a reault of the Act of Free Choice, however, many scholars recognize that the
United Nations was a success in Papua. Martin Ira Glassner (1998) dated: “The UN's
record in postcolonia territorid disputes is not good, with West Irian the solitary
success.” %

The success of the United Nations in Papua was extraordinary because, under the
provisons of the New York Agreement and the subsequent Generd Assembly resolution,
UNTEA was the fird case of the Organization's direct adminigtration of a territory.
Another notable feature of that exercise was that its funding was provided by the parties
to the conflict®® The most significant part, however, was the ability of he United Nations
to fulfill its Chartered-mandated task of resolving disputes in a peaceful manner, thereby
defusing athrest to internationa peace and security.

Some quarters have portrayed the Act of Free Choice in a negative light
concerning its method and the result. This is unfortunate, as the United Nations itsdf,
which observed the process through Mr. Ortiz Sanz, subsequently endorsed the
implementation of the Act of Free Choice.

Albet those quarters might doubt the process of the Act of Free Choice in Papua,
the Government of Indonesa indituted a number of necessary arrangements to guarantee
its success, and ensure that its implementation was in accordance with the New York
Agreement and the wish of the Papuans themsdves. For example, on 25 March 1969,
Indonesas Miniger for Home Affars introduced Decree No. 31 tha dipulated the
conditions for membership of the Council. It dated, inter alia, that in establishing the
deliberation council for the Act of Free Choice, its members had to ke Papuans, and must
be dected democraticaly, in accordance with the aspirations and traditiond vaues of the
Papuans.®® These undertakings provide strong proof that the Act of Free Choice was a
genuine exercise in political sdf-determination.

In addition, a well-documented declaration by Papuans aso demonstrated that the
people of Papua showed their strong stand and commitment as part of Indonesa In it, a
number of Pgpuans even contested the Act of Free Choice as “unnecessary,” since they
had consdered themsdves as pat of Indonesa since its independence in 1945. The
declarations were expressed from 1962 to 1968, by tens of thousands of petitions written
by people in various places in Papua such as Manokwari, Fekfak, Doom, Kotabaru,

64 Martin Ira Glassner (Ed.). The United Nations at Work. Westport, CT: Praeger Publishers, 1998.

% See Bernard J. Firestone. The United Nations under U Thant, 1961 — 1971. Maryland: The Scarecrow
Press, Inc., 2001, p.26.

% Further details see, Laporan Pemberitahuan tentang Hasil-hasil Musjawarah di Irian Barat dalam Rangka
Pelaksanaan Persetudjuan New York 1969 [Report on the Result of Consensus in West Irian as the
Implementation of the 1969 New York Agreement]. Information Agency of the Province of Irian Barat.
Jayapura. 1969.
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Sorong, Serui, Munggei, Wamena, Tiom, Biak, Torea, Genyem, Mappi, and Warsa. ©’
Some people who question the Act of Free Choice often conveniently ignore these
sentiments that were being expressed by Papuans, even in writing.

This process of the Act of Free Choice itsdf was completed in an orderly manner.
It is sgnificant that during the implementation phase, there were no reports of violence of
any kind that might have indicated pockets of disagreement with what was going on.
This is important when it is conddered that even the Representative of the United Nations
and his team traveled in the area, as dtated esewhere in this account, meeting with the

people.

In any case, the result, which is now a part of hisory, was unanimoudy adopted
as the wishes of the entire people of Papua was to remain united within the Republic of
Indonesia and regject separation from the territory of the unitary dtate of the Republic of
Indonesa While the wish of the people of Papua was fulfilled through the
implementation of the Act of Free Choice, they had actudly achieved independence on
17 August 1945, together with their brothers and sgters in other parts of Indonesa The
result of the Act of Free Choice only proves that Papua had been part of Indonesa snce
the date of independence. Although it had to go though a complicated process, including
the 1969 Act of Free Choice, Papua had remained an integra part of Indonesia since that
date.

Commenting on the conduct of the whole process, a local Papuan leader who had
previoudy criticized the Dutch colonid policy sad: “Whether the Act of Free Choice is
implemented or not, West Irian is an integrd pat of the unitary date, the Republic of
Indonesia, de jure as well as de facto!”®®

All this points to the fact that the Act of Free Choice was legitimatey
implemented, and did not require the representatives to have been “pressurized” to the
tune of 100 per cent support of the propostion. The Papuans thought of themselves as
Indonesians and they had only findly obtained the chance to express in full view of the
world what, up till then, they could only say to themsaves or to other Indonesans. It has
been suggested that if there was a mistake in any question relating to the peoples of
Indonesia, it is that the United Nations took too long to get involved in the struggle of the
Indonesians for their independence. It is argued that had the United Nations clearly
recognized Indonesas independence in August 1945, the extended conflict with the
Netherlands might have been avoided.

57 Kebulatan Tekad Rakyat Irian Barat: [Full Commitment of the People of Papua Collection of
Declarations of the People of Papua to the cohesion of the Unitary State of the Republic of Indonesia from
Sabang to Merauke under the Red and White Flag]. Information Agency of the Province of Irian Barat.
Jayapura (no year).

68 sStatement by Mr. Petrus Wettebossy, the representative of the Indonesian Christian Party of Manokwari,
Papua.
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As dready noted, with the adoption of resolution 2504 (XXIV) by the Generd
Assembly on 19 November 1969, the internationd community fully, formdly and
officidly recognized Papua as a part of Indonesian territory.

In terms of that resolution, the Charter of the United Nations adso guaranteed the
vaidity of the Act of Free Choice. Article 10 dates “The Generd Assembly may discuss
any questions or any meatters within the scope of the present Charter or relating to the
powers and functions of any organs provided for in the present Charter, and, except as
provided in Article 12, may make recommendations to the Members of the United
Nations or to the Security Council or to both on any such questions or matters.”

According to the UN Secretariat, “The Generd Assembly is the main ddiberdive
organ of the United Nations. While the decisons of the Assembly have no legdly binding
force for Governments, they cary the weght of world opinion on mgor internationa
issues, as well as the mord authority of the world community.”  In other words, when
Generd Assembly resolutions concern generd norms of internationd law, acceptance by
a mgority vote conditutes evidence of the opinions of governments in the widest forum
for the expresson of such opinions.

In that connection, the adoption of resolution 2504 (XXIV) condituted the
acceptance by the internationd community of the results of the fulfillment of the Act of
Free Choice, and the find solution to the question of Papua between Indonesa and the
Netherlands. As has been noted, the statement of the Dutch Foreign Miniser JM. Luns in
the Generd Assembly clearly endorsed the method and the result of the Act of Free
Choice and therefore the full implementation of the New Y ork Agreemen.

A comprehendve andyds is imperdive to the full comprehenson of the
higtoricd, political and legd aspects of the restoration of Pgpua to Indonesia. In his book,
“The Law of Nations” Brierly warned about the danger of questioning the incorporation

of Papua:

“The political organs of the United Nations the Council and Assembly,
have had ther amost congtant occupation in handling of breaches of the
peace and threats to the peace in one pat of the world or
another:...Indonesia,..., to mention only some of the more congpicuous
examples. In handling these dangerous Stuations the United Nations has
bent its energies for the most part to bringing the hodtilities to an end and
containing the danger within narrow limits without pronouncing on the
legdlity or illegglity of the states concerned” ®°

Brierly is right to draw attention to this point. The sanctity of the borders inherited
from colonidism is not open to chdlenge. It follows that the territorid unity and integrity
of the Republic of Indonesa should not be subjected to negotiation. The danger is not
only for Indonesia, Papua or the Netherlands but dso to the whole world, as it is

%9 See Sir Humphrey Waldock (Ed.), J.L.Brierly The Law of Nations: An Introduction to the International
Law of Peace, New Y ork: Oxford University Press, 1963, p. 430.

41



tantamount to opening Pandoras box. To attempt to do that is capable of creating
unthinkable problems in internationd relations, incduding the overhauling of the
internationally recognized borders of many countries. Thus, as the Act of Free Choice
was a vdid law, the retoration of Papua into Indonesia should be observed as find, legd
and irrevocable.
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Chapter VI

Special Autonomy: The Way Forward

The incorporation of Pgpua into Indonesa was informed by the best of
Indonesia's noblest ideas and aspirations. Nonetheless, in some ways the policies of past
central governments, especialy the era of New Order adminigtration could not fully
fulfill the needs and expectations of the locd people. This was due, in the main, to the
over-centrdized approach of Jekarta, in the pursuit of political ability and economic
development, which wanted to ensure tha every province in Indonesa had equa
treatment.

This gpproach practicaly disregarded the particularities and uniqueness of the
province. From the point view of natura resources, for instance, Pgpua has been
contributing significantly to the centrd government from its rich natura resources.  Until
recently, it received a relatively digproportionate portion. This was underlined by the fact
that socia and economic benefits to the loca people were often determined by the centrd
government. This unfair arrangement, abet not unique to Pgpua within the country, is
one of the root causes of the problems of native Papuans. This Stuation has been further
exacerbated by the government's shortcomings in dedling with such issues as security,
human rights and transmigration. It is not surprisng that some interested paties have
tried to use them to criticize the centrad government and, among Pgpuans, to demand
independence.  Thus the introduction of Specid Autonomy Laws is intended to fully teke
into account and respect the diverdty and uniqueness of Papuans while preserving the
unity of the sate.

The Genesis of Special Autonomy

In 1998, Indonesa darted dramatic change by embarking upon large-scde
reform. This development has daffected the life of dl of Indonesan society, induding
Pgpuans.  Together with other felow Indonesians, they have begun to emjoy more
freedom and opportunities as a result of these reforms. Among other developments,
Pepuans can enjoy greater freedom of expresson and they have found wider
opportunities to become involved in the determination of their future. One of the early
indications of this was the change of the name of the Province to Pepua, from Irian Jaya,
as demanded by the Pgpuans. The People's Consultative Assembly, as wel as the
Government and Parliament have gpproved this change.

Following extensve conaultations with al the parties concerned, the Peopl€'s
Conaultative Assembly, on October 1999, provided guidance to the government
regarding the granting of gpecia autonomy to the Province. On 21 November 2001, the
Specid Autonomy for the Province of Papua (No. 21/2001) was promulgated; it came
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into force on January 1, 2002. The specid autonomy law provides much greeter authority
to the provincid government than that which it enjoyed under the autonomy law of 1969.
Law no. 21/2001, acknowledges and grants Papua Province specid authority to regulate
and manage the interests of the local people on its own initiative, based on the aspirations
and fundamentd rights of the people of Pgpua within the unitary Sate of the Republic of
Indonesia

Cetanly, the specid autonomy law was one of the most important developments
in the Province snce the Act of Free Choice, and is a sgnificant bass for empowering
the people of Papua and building further trust in themsdves and in Indonesa It was
aso a drategic step or framework for the comprehensive actions that needed to be taken
to resolve the lingering problems of the province.

In terms of its higory, the specid autonomy issue had been the subject of
consultations and discussons by various parties concerned from the beginning of 1998.
Reflecting on developments in the area, and on the aspiraions of the Pgpuan community,
Governor Jagp Salosa had articulated a broader concept of autonomy. He stressed that
the government grant Papua not just ‘autonomy’, but ‘specid autonomy’ that would
enable the centrd government to be more responsive to the specid Stuation of Pgpua. It
isaggn of the times that the centrad government granted those wishes.

Anticipating that development, Governor Jagp Sdosa st up a commisson
entrusted with expanding the participation of people in developing appropriate response
to specid autonomy. This process involved a large group of people from various
segments of society that included the Universty of Cendrawasih, religious inditutions,
and non-governmental organizations. The pad vigts to various didricts to explan the
purpose of the work they had been asked to do, making clear that input from the loca
communities was vitd to that job.

Eventudly, Presdent Megawai Soekarnoputri announced the groundbresking
arrangement in her Independence Day Speech on August 16, 2001, putting in the hands
of locd populations an unprecedented measure of sdf-rule. In effect, on the bass of the
decison of the Peoples Consultative Assembly’s decree, the authority given to the
regiond government in Law 21/2001 is over and above the ‘normd’ autonomy being
implemented in other regionsin the country.

In the spirit of the reform process sweeping through the country, the Presdent
committed her government to the new policy framework that would not only respect the
culturd identities and specid characteristics of the people, but also embraced the desre
of the provincid government for wider control in the management of locd affars. This
policy framework, Presdent Megawati underline, would be executed within the context
of the territorid integrity of the Unitary Republic of Indonesa; a policy plank that is the
top priority of the President’ s government.

Againg this background, the argument that the Autonomy Law is one sSded and
that it lacked consultation with the Papuans can be seen to be completely basdess. The



discusson of the Specid Autonomy law was dso openly conducted in the Parliament in
close conaultations with the Government, while the materids were supplied and provided
by the Papuans. It is a fact, not an assumption: the Specid Autonomy Law emerged from
intensgve discussons between the people in the Province, the Parliament and the centrd
governmernt.

Significance of Law 21/2001

The Specid Autonomy Law No. 21/2001 conssts of 79 aticles clustered in 27
chapters, and contains severd important principles. First, among those principles is the
greater authority granted to the Province to implement its governance and manage its
natural resources in the best interest of the loca people. Second, the Law recognizes and
respects the basc rights of indigenous Pgpuans, and ther draegic and badic
empowerment. Thirdly, it provides for good governance characterized by broader
participation, development for the maximum benefit of the people, transparency, and
accountability. Fourthly, it provides a cdear divison of authority, labour, and
respong bility between locdl indtitutions.

The Specid Autonomy Law aso enhances the opportunities for Pgpuans to
paticipae in formulaing regiond policy, deciding devdopment drategy while
respecting equdity and diversty of Pgpuans. This adso includes the preservation of the
culture and environment of Pgpua, as well as regiond symbols in the form of a locd flag
and an anthem that reflect the identity of Papuans. It dso recognizes the existence of
traditiond rights and cusomary law.

The Law further provides for human rights protection and enforcement for 4l
persons in the province, with no discrimination whatsoever. It defines a peaceful and
prosperous Pgpua as one in which its people respect laws, and law-enforcement
professionas uphold human rights, and are respectful of culturd traditions.

On human rights, the Specid Autonomy Law does not tolerate or gpprove of any
form of abuse, and contains specific provisons concerning the protection of those rights.
In that connection, article 45 gpecificdly dipulates that the centrd Government, the
Provincid Government and the population of the Pgpua Province shdl enforce, improve,
protect and respect human rights throughout Papua Province. For this purpose, a branch
of the Nationd Commisson of Human Rights (Komnas HAM), and Human Rights Court
and Truth and Reconcliaion Commisson (TRC) will be edablished. These
unprecedented steps towards reconciliation aso cover revelation of truth, confession,
forgiveness, peace, the upholding of the law, amnesty, and rehakilitation.

The Specid Autonomy dtatus is a basic legd foundation for the Province of Pepua
that gives it a unique identity within the unitary date of Indonesa In addition to the
White and Red nationd flag and the rationd anthem of Indonesa Raya, the province aso
has a unique symboal that reflects the greatness and cultura identity of Papuans.
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It must be pointed out that the Specid Autonomy Law aso provides for the
protection of the rights of native and indigenous Papuans. In the socio-paliticd field, the
Papuans will have a Pgpuan People s Assembly that represents the origind culture of the
Papuans based on customary practice and culture, the empowerment of women, and
religious harmony.

Other provisons of the Specid Autonomy Law give wide-ranging authority for
the protection of the economic and socid rights of the native population. Thus, there may
not be any activities such as land, forest, mines oil and gas and fishery, without the
consent and agreement of the indigenous people. It grants a subgtantiad share of the
revenues derived from these eactiviies towards the people-based socio-economic
development of the province. Thus, the indigenous people (nasyarakat adat) are entitled
to appropriate and equa economic benefits from the exploration of natura resources in
the form of compensaion, capitd invesment, rental or other forms that may be agreed
upon. Additiondly, the Law recognizes the competence and role of the Customary Court,
which isbased on peaceful trid within the jurisdiction of indigenous people.

In view of the foregoing, it is dear that the granting of autonomy to Papua is
intended to redize judice; uphold the supremaecy of law, and respect human rights,
accelerate economic development; and improve the welfare and advancement of Papuans,
in order to bring progress in the Province to the same level with what has been achieved
in other provinces in the country.

This law is important in that it places the interests of indigenous Papuans and the
people of Papua first. The central, loca and city Governments and their gpparatus exist to
give the best service to the people, and to empower them.

The specid autonomy Law on Papua provides a basc foundation for them to
exacse ther fundamentd rights in a broader context that covers civil, paliticd,
economic, socid and culturd rights. It is dso targeted at enhancing opportunities in the
Province in order to speed up the development process and redress inequdity and
injustice.
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Chapter VII

Conclusion

When Indonesia proclaimed its independence on 17 August 1945, the Netherlands
relentlesdy sought to block the liberation of Indonesia, and when they redized the futility
of seeking to re-subdue the entire archipdago of the Dutch East Indies, they resorted to
maintaining afoothold in the province of Papua

In response to the chdlenge posed by the Netherlands to its sovereignty,
Indonesa set out to complete its decolonization process in a peaceful manner. It firgt
sought to exhaust bilatera means and when these failed, it then sought to take up the
issue at the United Nations. Yet, despite its power and aggressive tactics, the Netherlands
faled to build a convincing case to legitimize its continuing colonia occupation of
Papua.

Time, however, was on Indonesds dde. World opinion was gradudly shifting
againg colonization. The United States had developed an open door policy after World
War I, and countries emerging from colonization were increesingly feeding United
Nations membership. Such countries were expected to support Indonesas cause against
its colonia magter particularly since the restoration of Papua rested largely on the concept
of teritorid integrity, againg the background of Indonesa being the legitimate successor
date to the Dutch over the entire Netherlands East Indies. In addition, the fact that the
United Nations Security Council never did regard Papua as a separate issue from the
overdl independence of Indonesia in dl of its deliberaions on the question served to
strengthen the Indonesian case.

As has been demondrated in this short exploration of Papua, there was no
shortage of effort or of determination, on the part of Indonesia, to prove that Papuans
were Indonesians or that Indonesa would not stand idly by while ther compatriots had
their nationdity denied them. In that sense, Indonesia, as a nation, did what every other
sdf-regpecting nation would have done. It stood firmly by its postion, and pursued its
objective to the very end. This book is a testimony of the extent to which Indonesia was

willing to go.

It is fascinating to congder that, in the end, Indonesa and the Netherlands
reolved the Papua question bilaterally.  While it is true that they had the help of the
United Nations and the United States, the New York Agreement was essentidly a
bilatera one. However, that Agreement could easlly have been concluded in The Hague
or Jakarta 10, 15 or 25 years before. It is regrettable that so much time needed to be log,
unnecessary military activity undertaken, and so much of the resources of both nations
squandered before an agreement was findly reached. It can be argued that only when the
Netherlands had been pushed to the wall by events, and desperately needed a face-saving
exit mechanism, tha it findly gave up its colonid ambitions and its daims to Papua, and
agreed to this solution.
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When the Netherlands amended its condtitution in 1952, & the height of the conflict
with Indonesa and defined its territory to include Papua, that policy only confused the
gtuation; it did not resolve the problem or even er in the direction of resolving it. As a
result, it fired up the determination of Indonesa even as it made it difficult for the
Government of the Netherlands to engage in any negotigions with Indonesa for the
following 10 years. Whether that conditutiona maneuver was an act of desperation or a
declaration of war, it did nothing to resolve the question to which it was a reaction: the
politica fate of Pepua

Consequently, as we have seen, Indonesia then took the matter to the Genera
Assembly. There, as a string of nations became independent and took up membership of
the United Nations, the behavior of the Netherlands with reference to Papua could only
become a public and internationd relaions disaster for that country even when — in the
mid-1950s -- the Generd Assembly falled to adopt successve draft resolutions
concerning the need for Indonesa and the Netherlands to resolve the issue through
negotiaions. The Netherlands continued its non-cooperation policy by trying to change
the nature of the issue, i.e. by advocating sdf-determination of the Pgpuans. Unwittingly,
the Netherlands was laying the grounds for the events of the late-1950s that led to the
New Y ork Agreement, and findly to the resolution of the conflict.

As a hilaterd agreement sgned under the watchful eyes of the United Nations and
the United States, the New York Agreement has not come under criticism. The Act of
Free Choice, has, however, not enjoyed the same respect, and the method chosen by
Indonesiafor its execution has been subjected to some harsh reviews.

To begin with, Indonesia was given full authority under the New York Agreement
to implement the Act of Free Choicee  With the advice and assstance of the
Representative of the Secretary-Generd, Indonesa implemented the assgnment using the
best underganding of its naion and its resources. Indonesias choice was for an
uncomplicated system, at that particular point in time, one that would not be held hostage
to the physica dtate of the terrain, and human and political development.

This agreement between the two countries envisioned a role for both the United
Nations Secretary Generd and the Genera Assembly through the establishment of the
United Nations Interim Authority and the implementation of the Act of Free Choice
Taken together, these dements would contribute to a comprehensve solution of the
dispute within the Unitary State of the Republic of Indonesa Theredfter, the United
Nations undertook a unique experiment in international adminigtration. Yet, the role of
the UN was limited to the exercise of the Good Offices by the Secretary-Generd. This
was clearly reflected in resolution 2504 (XXIV) whereby the Generd Assembly medy
took note of the result of the Act of Free Choice conducted by Indonesa under the
assistance and advice of the Secretary-Genera’ s Representetive.

To Indonesia, it did not even matter whether there were votes agangt the
proposition; what was gratifying was that & the end, Papua decided to be rentegrated
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with Indonesia. It is to be noted that Indonesians did not engage in recriminations or acts
of vengeance following the Act of Free Choice. At the officid levd, diplomatic ties with
the Netherlands were readily mended.

Indonesds journey and transformation into a democratic form of government,
together with corresponding  inditutions, opened the way for further politica
development with regard to Pepua. Given the diverdty of Papua and the dictates of
participatory democracy in the newly emerging Indonesa, the need for specid autonomy
was recognized and facilitated through the promulgation of such alaw in 2001.

What is of the grestest importance today, as it has been snce 1969, is that
Papuans make progress in tune with other Indonesans. Having granted the Province
Specid Autonomy, there are higher hopes for socio-economic improvement in the area.

It may be pointed out though, that the fact of a perceived lack of development
cannot be used as judtification for a demand for independence. It does not make political
or philosophicd sense; if it did, where would political fractiondization end? As United
Nations Secretary-Generd Kofi Annan observed in Dili in 19 May 2002, when
questioned on the pogtion of the United Nations concerning the Stuation in Papua, “the
Indonesian condtitution itsdf says that the territory of Indonesa will be the territory of
the former Dutch colony.” He added, “The United Nations respects the territorid
integrity of Indonesa’. The chalenge before dl Indonesans is to accept the
responghbility of developing their natiion within the limits of the resources avalable, and
their imagination.

There is a sense in which the completion of the Act of Free Choice in 1969 might
have been consdered the end of this extraordinary tory. After dl, the efforts that
Indonesa had made dnce August 1945 to determine its own political destiny findly
yielded the desred fruit that day. Not only is the return of Pgpua vaid, legd and
irrevocable, it is dso one of the success stories of the United Nations on the issue of
decolonization.

*kkkkk*k
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